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Foreword

A hot welcome to the International Conference on Law and Social Sciences hosted by the
Faculty of Law and Social Sciences, Suleyman Demirel University (Kazakhstan) on April 16-17,
2021, and co-organized by the Management and Science University (Malaysia).

This year’s theme was Law and Social Sciences during the COVID-19 Pandemic. This topic
became highly acute and it is quickly gaining traction in academia, media, state institutions,
international organizations and the public in general. Overall, the COVID-19 pandemic changed the
world and our lives globally. And the scholars of law and social sciences should be among the first
who try to understand, discuss and reassess the “new normal” that emerged after the pandemic.
Humanity needs not just medical sciences but also social sciences to meet the pandemic’s challenges,
overcome the accompanying problems and navigate for a better future.

It was the first time that a conference of this scale organized by SDU has been held online.
We are pleased to acknowledge the unrestrained interest and full support of the conference by the
SDU’s administration. Rector Dr Kuanysh Yergaliyev generously accepted an invitation to open the
conference. Also, the opening speech was delivered by the Dean of Faculty of Law and Social
Sciences, Dr Marat Akhmadi and Vice-rector Dr Ali Kocak.

The main aim of this conference was to provide a forum for communication between
established and emerging scholars and experts in a vast range of research in law and social sciences.
Seven prominent key-note speakers from Australia, India, Estonia, Spain, Malaysia, Kazakhstan
shared their invaluable visions and perspectives: Professor Uli Shamiloglu from Nazarbayev
University, Nur-Sultan, Dr Beate Josephi and Dr Penny O’Donnell from the University of Sydney,
Professor C.Raj Kumar from O.P. Jindal Global University, India, José Maria de Dios Marcer from
the Autonomous University of Barcelona, Dr Ferdous Azam from Management and Science
University, Malaysia, Dr Abel Polese from Tallinn University of Technology, Estonia. In addition, it
was gratifying that many papers from Poland, Iran, China, Pakistan, Uzbekistan and Kazakhstan were
submitted to the conference.

Discussions were organized in three sessions: Law, International relations, Education and
Human Rights during COVID-19 Pandemic. The dominant topics discussed at the conference ranged
from the multidisciplinary and global issues like “the changing role of the state”, “national security
in the post-pandemic world” to more specific issues, such as “the experience of forced social isolation
during lockdown”, “remote education during the pandemic”, “empowering women and children
against domestic violence in the conditions of lockdown”.



While it is impossible to name all those who gave their time, a special word of thanks must
go to the Organizing Committee members. They had the onerous job of organizing the conference,
deciding on and inviting the keynote speakers, assessing the submitted abstracts and evaluating
papers. Praise is also deserved for the SDU’s administration, who invested their time and efforts to
make this conference successful. We believe that the conference served a useful purpose and will
continue to be one of the important academic venues hosted by SDU and will attract both established
and emerging scholars and experts worldwide.

Dr Galym Zhussipbek,
Associate Professor
Department of Social Sciences
Suleyman Demirel University

May 2021



XAJIKBIMbBI3JIbIH, OMIPI MEH JEHCAYJIbIT'BI - ETEMEHIAI MEMJIEKETIMI3AIH
BEPIKTII'THIH KEIILJII

Arpapo6exoB Texekan ArgapOeKyJibl

Axaoemuk, 3aH blIbiMOAPbIHbIY 00KMOPLL, Npogeccop
Axmem fAcayu amvinOagvl XanvblKapaivlk KazaK-mypik yHueepcumemi
Typxicman, Kazaxcman

2Kep »xahanra >xoraphl IcHI €ifie Kayil TOHAIPreH MaHIeMUsFa Kapchl Kypec OipHeIIe Ke3eHre
OoiH/l.

Kacemm-2Komapt TokaeB OipiHmIi Ke3eHIe, MaHIEeMHSIFa KapChl KYpecyieri ic-mapanapabiy
HaKThl JKOCMapbhlH naibiHAanbl. Coll kocrapra OalaHbICTBI, YKIMET OCBHIHJIAW KBIWBIH Ke3JIe
TYBIHIAUTHIH JKaFaaliIapabl €CKepil, MEMIICKETTIK OpTaHaapIblH KbI3METTEpiH MaHAeMHUSFa KapChl
KYpECKe apHaiibl OeHIMICYAIH KOKETTIIITHE KOH1T O6Il.

OJIeMHIH »aHa OoiMbIC OITIMIHIH KajJblITacy Ke3eHiHae pedopmanapra THIH CepIiiH
Oepim,ochl OarbpITTaFbl ¥JT JKOCHAapblH >koHe bec HHCTUTYIMOHANBABIK pedopMaHbl HETI3ri
Oarmapiama petinie KaObUiaay KaKeTTUTINH alTThI.

[Tannemust >koHE JaFAapbIc Ke3iHIETT MEMIIEKETTIK OacKapy[blH KaHa yJrici perinne,0yi
camanarel pedopManapabl ic JKy3iHE achIpyAbIH MAaHBI3ABUIBIFBIHA KOHLT OOJIiI,CTpaTerusiIbIK
Kocrmapiay jKoHe pedopmanap areHTITiH Kypy Typaibl memiM KaObuigansl. Ilannemus kesinge
MEMJIEKETTIK KbI3METKEpJIepAiH 6achiM 06JIiri KaIIbIKTaH )KYMBIC icTey pexkumine kerripiaai. Hopma
HIBIFAPY MOceNieci KaiTa Kapallblll KapaHTUH KE3iHJE JKYMBICTHI TEXEy MAaKCAThIHAA, TOTEHIIE
Karmanl peKuMiH eHri3in, « TeTeHIe )kapablKy MbIFapy Ko3IeIi.

JKana ke3eneri 5JKOHOMHUKAJIBIK J1aMy/Ibl OACThI JKET1 KaFuIaTKa HeT131e/11.

[ManmemMusiMeH Kypec SKOHIHAEri KemieHai Oarmapiamara CoWkec, YKIMET HaKThI
nieKTeyjaepMeH OediMi KapaHTUH OMICTEpIH KEPriuliKTi ailMaKTapJblH epeKIIeTiKTepiH ecKepin
enri3yni 6acranablllanmemMusiFa Kapehl Keaes MIapaxapAblH TonTaManapbl KaObU1aaH bl TaObICCHI3
KaiFaH 4.5 MIJTHOHHAH acTaMm azamarrtapra 42500 TeHre MesmepiHe apHaibl KoMeK Oepiimi. Al
QJIEYMETTIK cajlaJIaFbl )KoHE JaF/IaphIC Ke3iHIer: YKOHOMUKAHBI KOJI/1ay MaKCaThIH/Ia YITTHIK KOpJIaH
1 TpuinmoH TeHre Oepulnl.ONeyMETTIK TeleMAepai HWHACKCAlMsIayFa apHalFaH >XYMbICTap
JKanFachlH TanThl. 2023 KbuTFa JIeiiH,0Chl 0aFrbITTa | TPUIUIMOH TEHIe KapKbl 06Ty JKOCTIapIIaHIbl.

Xana xkeseHzeri MemsekeTTi OackapylIblH JKaHa YITICI HeTi3iHAe,0y7  cajajarsl
pedopmanapsl )Ky3ere achlpy,Kasipri cascaT IMeH MIenTiM KaObl1aay KyheciHe,oaapapl OpbIHIayFa
apHaJFaH kKayanKeplIUTiKKe KO3KapacThl ©3repTy KO3Ie/Ii.

[Mangemust ke3iHAe MEMIIEKETTIK Oackapy KyleciH KylmeWTy makcaTeiHaa [Ipe3nneHtke
Tikesnel OarpIHBIITH CTpaTerusuibIK XKocmapiiay MeH pedopmarap areHriri Kypsuiasl. Pegopmanap
JKOHIHJIET1  JKOFapFbl  MPE3UJSHTTIK KeHec KypwUiabl.llanmemuss — ke3iHge, MeMJIEKETTIK
KbI3METKEpJIepAiH 0achiM OOJITriH KAIIbIKTaH KYMBIC iCTey pekumine kemripail.KyKBIKTBIK cascat
TYKBIPBIMIaMachl HET131HAe 3aHHAMAaHbl ©3TepTy apKbUIbl KYKBIKTHIK PETJIaMEHTTEY ACHreiIepiHiy
apachlHIarel TEHrepiMAl KaMTamachi3 €Ty Tamnchlpbuiabl. OChl 1HAETTIH CaIapbiHA OailIaHBICTHI
MEKTEIl OKYIIbUIapbl JKOHE CTYACHTTEp  YaKbITIIA KAlIbIKTaH OKbITyFa Kerripinai.Coran
0aiiIaHBICTBL KAILIBIKTAH OKBITYJIBIH TACLII MEH Ma3MYHbIH TYOereiil esrepryre Typa KeIreHIIri
Oenrini. Jlerenmen, OypbIHFbIIal camasnsl OiTiM Oepy YIIH,KaJIbIITaCKaH JSCTYPJIl OKBITY TICUIiHE
KOILIYAiH TOPTiIOIH J31pJiey TarChIpbUI/IbI.



[MangemMus Ke3iHAE OOpIrep MaMaHIBIFBIHBIH OT€ KAKETTUIINH eCKepin, MaTepHaIbIK
JKaFbIHAH KOJIJIay MaKCaThIHA KOHE MEIMIIMHA KbI3METKEePIICPiH bIHTAIAHABIPATHIH KOCHIMIIIA TOJIEM
yurig 150 muwmmuapa TeHre 6y 1iH KaKeTTUIIT TarChlPbUIIIbL.

A3amatTapIbIH Kayilci3airine KeniIiK OepeTiH KOHE dJICYMETTIK-9KOHOMHKAIBIK JaMYy JIbIH
MIHAETTePiH TaOBICTHI OpPBbIHAANTHIH MEMJIEKETIMI3IIH 3ay yCTeMiriH OpHAaTy
Tancelpeiibl. [lanmeMusra  OailIaHBICTBI  KYKBIK ~ KOpPFAy OpraHiapblHa JKaHa  Tajanrtap
Kol b1 ToTeHIIIe kaFaiinap MUHUCTPIITH KaiiTa Kypy Tanchlpbiiabl. COHBIMEH KaTap KYKBIKTHIK
MEMJIEKETTIH MaHbI3[bl IIAPTTApBIHBIH Oipl pPETIHIE, 9ALI COT TOPENIriH KYpbIl, COTTHIH
TOYENCI3MIriH  Koyugayel Tanchlpael. COHBIMEH Oipre, aJBOKaT IE€H MPOKYPOPABIH TEHIIriH
KaMTaMachl3 €Ty MEH JKEPTUTIKT1 MOJUIUS KbI3METIHIH TyTac pe)opMachIH kKacay >KOCIapIIaH/ Ibl.

Exinmi ke3eH, JyHUE OKy3iHE Kayill TOHAIPreH IHACTTIH ©31H 3epTTen TeKCepyIcH
Oacramanel.Cebebi, KayinTi 1HACTTIH KaiJaH IIbIKKAHBIH, Kajlal TapajlaThIHBIH JKOHE TOJIBIK
JIMarHO3bIH OLIMeEH, eMIey JKOJbIH Ta0y MYMKIH eMec eKeHIIr1 Oenrisi O0IbI.

2020 xbuiaslH 4 Haype3biHAA JKeHeBaga eTkeH Opuduurte, Oipinmii per JlyHuexys3mik
JICHCAyJbIK CaKTay YWbIMBIHBIH Oac aupektopsl Teapoc AneHom I'ebpeneyc COVID-19 Bupychin
«ITanmemus» nen xapusiiara.

COVID-19 ingeriHiH aJaMHaH-aJjaMFa XYFyblHA OAlIaHBICTHI T€3 apaja TapalaThIH/IbIFbI
2019 xpurnpiH 8 skenToKcaHblHAA KpITalibiH YXaHb KajJacklHaa OeNTiii OOJIFaH KOHE COJI JKBIIIBIH
asFpIHA BUpYcKa KopoHaBupyc - nen apHaiibl aT OepiIinTi.

KoponaBupyc nHCIEKIUACHIHBIH Naiiaa 6omy ceGenTepi, CAMTOMIAPhI, IUAarHO3bl MEH €M
Kacay TOCUIZEepiH 3epTTey KKETTUIIr TybIHAA b

KopoHaBupyc WHCHEKIMACHLKYKIAIbI aypyJaplIblH OachklM aJeHOTeHIl  MeXaHu3Mi Oap
oTKip nHdeknusbiK natosorus PHK 6ap koponaBupyc TysiHnarad. KopoHaBUpycKa TOH — KOFapFbI
TBHIHBIC JKOJIJAPBIHBIH 3aKbIMIAHYHI, KU1 €EMeC — 1IIeK TIeH aCKa3aHHbBIH aybIPybl JKaTa Ibl.

Bupycka kapcel apHailbl eM jkacayFa aJfalllKblJla BaKIMHA >KOK OOJIFaHIBIKTAH TYHUE
XKY31HeT1 OapibIK enjepae FUIBIMUA METUIIMHAIIBIK 3ePTTEYIIep KOJFa albIHAbl. MyTalusFa yisIpan
ajaM ar3achlHAa eMip cypyre OelimienreH HMH(eKuMsIap TEK jKaHyapiapnaa OOJFaHIbIKTaH
3eprrenmeredH.Coran OalmaHBICTBI OIPIHII TOCLI  -T€3 apaja BaKIHMHA JalbIHIATYFa KaKeTTi
MaTepHajiapFa,ayblpFal ajamJIapJaH BUPYCTap >KUHAY,0JapAaH TEeHETHUKAJbIK MaTepHasiap.ibl
QXKBIPATHIIN ATy KEPEKTIr1 KaXKeT OOJIIbI.

Exinmi Tociire - aypy TyAbIpyFa KabijeTci3 o1 BAPYCThIH KelllipMeciH xkacay. by nporecc
FaJIbIMJIAp/bIH OWBIHINA,KEMIHJIE €Kl KbUIFa JIeHIHI1 YaKbITThl alybl MYMKIH.COHIBIKTaH OpPHBI
TOJIMAC OKIHIIIKE 5K0JI OepMey MaKcaThIH/1a BUPYCKa KApChl CAKTaH/bIPY Iapanapbl YCHIHBUIIBL:

1) Konnbl cabbIHMEH HEMECe CIIUPTIIEH KUl XKYY.

2) XKertenrenae aybI3/ibl MYPbIH/bI kaly.

3) Tymaysl 6ap ajamaapra kojamay,Kbl3y KOTEpisice, )KOTEICEHI3 eIl )KOPIEM IAKbIPY.
4) ET 6azapsiHa 6apranja 6acka 3aTTapbl ycramay.

5) Taramabl acipece €TTi achlKnail micipy.

Enimizgeri  KOpoHaBUpyCKa Kapchl Kypec TeK MeMJeKeT OesriiereH apHailbl 3aH
HOpPMAJIAPBIMEH KOHE JIEYMETTIK HOpMalapMeH iC JKY31HE achIpbUIaThIH OOJIFaHJIBIKTaH, OJIap/bIH
pOJIi ©TE KOFAPHI.

OJIeyMEeTTIK HOpMajap - aJamaapblH KEKe MIHE3-KYJIKbl MEH KapbIM-KaTbIHACTAPbIH PETTEYAIH
Tapuxu OekiTinred ¢popmachl. OHBIH YII epekieniri 6ap: 1) KoFamIbIK MaHBI3bI 0ap ic-opekeTTepre
BIHTAJIAHYJAH IIBIFAbI;, 2) Oenrin Oip KyWere CoWKec KeNeTiH, MIHIETTI TYPAE OpBIHIAIaThIH
TOPTINTIH TYpi MEH MIETiH KepceTeldi; 3) KOFaMIbIK YHFapbIMHBIH (CAaHKIIUSHBIH) HEri3i 00yl
kepek.COH/IBIKTaH oJeyMETTIK HOopMajap — afaMJapblH KEeKe MiHe3 KYJIKbl MEH KapbIM-
KAaTBIHACTAPBIH PETTEUTIH Tapuxw OekiTuireH Qopmackl OONFaHABIKTAH eTIMI3Jeri KOFaMIIbIK
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MaHbI3bl Oap 1HACTHEH KYpECyIeri ic-opeKeTTepre aaamaapbl BIHTATAHABIPYIBI,)KYMBIC 1CTEY
JKOJIBIH OeNTiieli jKoHe OChl JKyHere coilkec KeNeTiH >Karaaiimapapl ecKepim, MIHICTTI Typle
OpPBIHJIANATBIH TOPTIN JKOJNJAPbIH KOJJAMABLAJI  KYKbIK HOpPMalapblL,KOPOHABUPYCKA KapcChl
OenriieHreH ic ImapajapblH IIYFBUT TYpAE JKy3ere achblpy MakcaTbIHAA, THICTI TOJIHULHUS
OpraHJapbIHbIH 3aHIBUIBIK KYIITiHE CYHEHET].

KoponaBupycTelH afaM J€HCAyJbIFbIHA,OMIpIHE KaHAal JeHreieri ocepl Typajsl
Mocerenep, KYHHEH KYHIe KeOelir, mpolieManap TyFbI3ybl MyMKiH.

Y uriHi Ke3eH, HaKThl TaHAEMHUsIFa KapChl IIYFBUT IIapanap KOJJAaHbLIATHIH iC IIapanapiaH
6actangpl. Oceiran opail, K.K. TokaeBTteiH 16.03.2020 >xbuibl €1 XanKbplHa apHaiibl  YHZAEY1
xapusnanabl. Onna Kazakcran aymarbiHa TOTEHIIe >karnai eHrizuiail. [Ipe3uieHTTiH >KaHbIHAH
MemiekeTTiKk KOMUCCHS KYPBUTBI, OHBI Oackapyzasl [Ipembep mMuHUCTpre Tarchipabl. Koramabik
TOPTIN KaTaH OaKbulayFa ajbIHJbBI, KOIIIUIIK KaThIHACATBIH IC MIapajiap TOKTAThULABL. Ipi cayma
HBICAH/IAPbIHBIH JKYMBICTapbl IIEKTEINII, a3bIK-TYJIIK IYKEHIepl >koHe Oazapiap €3 KYMBICTapbIH
YKAIFACThIPAThIH 00711b1. ONBIH-CaybIK OPTABIKTAPbl, KHHOTEATPIIAp, KOpMeIep KoHE KYMBICIIbLIAp
Kern OapaThlH 0acka /Ja OpbhIHAAP YaKbITIIA KaObuiabl. KazakcTan aymarbiHa Kipyre jKOHE IIBIFyFa
IIEKTey KOWBLIABL.MEMIIEKeTTIK Imekapa OOMBIHINA, OTKI3y OeKeTTepiHae, BOK3aiaap MeH
oyexaiiapia CaHWTAPJBIK PeXUM KymedTinmi. [Ipe3umeHTTiH Tanceipmachkl OoibIHIIA YKiMeET
KOpBIHAH JOpi-IOpMEK, TECT KYHeNepiH oHe 3epTXaHara apHalFaH KaOAbIKTapAbl caThIl ajlyFa
Kapakat OeJIiHIi.

Yuneyne K.OK.TokaeB «Ocbl pmarmapbicTaH aObIpoiiMeH oTyimi3  kepek.EHrizinren
HIEKTEYyJIEpre 9p azamar >KayanKepIIUTIKIICH Kapaybl THIC.Op ajaM OapbIHINA CaKTaHBII,BUPYCTHIH
TapaJMaybIHa aT CaJbICYbl KaKeT» Aei.

[Tpe3nneHT naHaeMusiFa Kapchl XaJlblKapaniblK H1apanapra MoH Oepin, Eypasusibik onakineH
TypikTinaec MEMIIEKETTEpIIH BIHTBIMAKTACTHIK KEHECIHIH CaMUTTIH OHJIAMH PEeXUMIHAE OTKI3[l.
byrinzne ’kaHa KOpPOHAaBUPYCTHIH TapaidyblHa OailaHBICTHI oleM OOMBIHINA CAaKTHIK IIapalapblHa
Hazap aymapeuibil, Sputnik Kasakcram ockl aypyablH Herisri Oeiriiepi MeH OJaH KOpFaHy
amangapbiH YCoIHABL.CHIPT €/IeH KeNreH afamaapiAbl dyekailja apHalbl TEKCEpyIeH OTKI3y
tancelppuabl. Tymaysr Oap amammap apHailbl aypyxaHara >KaTKbI3bUIJbl. JleHCAyJBbIK CcakTay
MHUHMCTPJIT ajiZiblH aly LIapalapblH KYIIEHTIN, 4 MWIIHOHFA JKYBIK OeTrepere Tarcelpbic Oep/i.
bynan Genexk aybIpraHaapibl TachiMaigayra apHanrad 30 kamcyna caTeill aiblHAbL. PecnyOnmka
OoiibIHIIIa OpHaNIaCKaH MHPEKIUUIBIK aypXaHajap/a KOChIMIIIa KepeyeTTep KOMbIIIbIL.

PecryOnnkanblH MEMJIEKETTIK CaHUTApJbIK Oac mopirepi «Kazakcran PecryOnnMkachIiHBIH
XaJIKBIHBIH KayITCI3AiriH KaMTaMachl3 €Ty TypaibDy KayJbIChIH/IAa TAaHIEMUS Ke3iHET1 CaKTaHIbIPy
nrapanapbiHa apHaiibl KeHin O0enai.Kykplk Kopray opraHapblHa — KapaHTHUHIET1 >Keplepii,
aybIpFaHIap/Abl TOCIUTAIbFA OpPHAIACTBIPY KE3IHIEri ayblpy KYKTBIPFaHAAPAbI KEKE KY3eTy
TaTNCBIPBUIBIL.

ATMaTBIHBIH XaJIBIKKA KbI3MET KOPCETY OpTalblKTapbhlHIaFbl KOPOHABUPYCTEH CAaKTaHIBIPY
KYIIEHTUITeH peXUM/IE )KYMBICTApbIH JKaJIFacThIpy/a.

[IpiMKEeHT XXKKO-na 1HIETKE KapChbl 3aTANICBI3IAHABIPY AKYMBICTaphI
xyprizimyne.lLIbIMKEeHT Kamachl OKIMIITIHIH TalChIPBICBIMEH KbI3METKepiiep OeTnepiae TaFblll,
eCIKTepIiH TyTKaJapbl MeH Oacka Ja OyibpIMIap THICTI CAHUTAPIBIK XWMHSUIBIK Ta3apTylaH
oTkizinyne. CoHpaii-ak, azaMaapAblH aypyJaH Kaiail KOpFaHybl Typasbl jKYMbICKa KelyIlIiiepre
apHaJIFaH akmapaTTelK mapaxkmanap UriHgl. Tamgeikopranga Kas.Axmapat — Anmarsl OOJIBICHI
MeaunuHa Kbi3MeTkepiiepine C.AcmanauapoB atbiHAarkl Kaz¥MYVY ranbiMaapsl KOpOHABUPYC
TaKbIPHIObIHA apHAJIFAaH OKY CEMHHAPBIH OTKI3II.

Typkicranga oGbIc oKiMi eliMi3re TOTEHILE >KaFJail PeKUMIHIH CaKTalyblH KaMTamachl3
€TyTe Y3MIKCI3 KbI3MET €TETIH IIIKi i1CTep OpTraHIapbhIHBIH KbI3METKEpJIEPiHIH KYMBIChIHA OH Oara
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Oepai.OHIpAe TaAHASMHUSHBIH QIIbIH ATy MaKCaThIHAAa KEIICHAl KayimncCi3miK —ImapajapbiH
KaObU1Aa61.O0MBIC eKpanapbiHaa 35 6mok-noct KoWbuiael. CoHmali-ak 6acka Kamanap/a,00bic
OpTaJBIFBIHAA TaHACMHSIFa KapChl ic Imapanap xypriziayne.O0mpicTa MONMHUIUS JenapTaMeHTIMEH
KP KpUIMBICTBIK KOJEKCiHIH 274-0a0bIMEH KOPOHABUPYC Typaslbl KajFaH akKmapar IepeKkTepi
OoiipIHIIIA 7 KBUIMBICTBIK 1C KO3Fauiibl. TeTeH e *)araail pe>KUMIHIET] IeTTapTaMeHTKE KYKTEITeH
MiHZIeTTep 00JIBICTa KaTaH OaKbUIayFa albIHBII,THICTI OapiIbIK HIapaiap aTKapbulyaa.

K.2’K.TokaeB xanbIkKa >koy1aybiHIa [HAETIIEH Kypec Ke3iH/Ie KbI3MET icTereH «/lapirepaepre,
KYKbIK KOpFay OpTraHIapblHBIH  KBI3METKEpJIEPIHE,oCKEpH  KBI3METKEpJiepre, epikTinepre,
KaCIIIKepJiepre koHe OChIH 1al akTa Oeii-xKail KaimaraH Oapliiia a3aMaTTapra IbIH )KYPEKTEH aJiFbIC
aiitampin.Ciziep alpbIKIIa Ta0aHABUIBIKTHIH KOHE 30p  KAyamKepIIUTIKTIH >KapKbIH YITICiH
KOPCETTIHI3AEP» - AC.

[Tannemust nepTiHe Kapchl KYPECTiH YIIIHINI Ke3eHIHe — eNIMI3Jeri Aopirep FalabIMIap.IbIH
OTIEPATUBTIK CHOCKTEPIMEH, afamMaap bl EMICHTIH KOFapFbI Aopexeieri « BakiimHaHbIHY 63 enimizie
eHJIipiyie OacTaFraH/IBIFBI OOJIIBI.

[Tpe3naeHTTiH HYCKaybIMEH, OCBI *KBULABIH OachlHIa OTaHABIK BaKIMHAHBIH €Ki MUJUTHOH
JMOo3aNbIK Kymn Oap Oipinmn Oenirid mbrapy kesaenmi.ConbiMen Oipre, 2020  xpuiabiH 22
xKentokcanbiHaa Peceiinik BakiuunansiH «CrnyTHUK V) eHIIpicKe Ki0epiii.

ATFamKel Ke3Jeri emjeyre >KiOepuleTiHAepiH KaTapblHa, OJ aypylbl >KYKTBIPY Kaylli
JKOFaphl: TYPFBIHAAp, Jopirepiep, MyFaliMJIep >KoHEe KYLITey OpraHAapbIHBIH KbI3METKepiepi
KaMThUIABL. 29 Kapamagarbl OIpiHIIN JKOHE eKIHII Ke3Jerl KIMHHUKAIBIK 3epTTeyJepIiH
HOTHOKETIepiHe OaimaHbICThl «BaKIMHAHBIHY) €H JKOFapFbl THiMIUTIrT Oenrini 00iapl. COHABIKTaH
K.K.TokaeB oOTaHABIK  BaKIMHAHBIH THIMIUNTIH EPEKIIe TEKCepill KOpFayabl >KOHE OHBIH
TYpFBIHTIApFa OKETIMAUITIH KamTamackid etyni  Tanceipasl. Qz COVID-in  BakIMHACHIHBIH
3epTTEYyICH 6TyiHe OalIaHbICTHI 2,5 MUJUTMOH aJaM TeTiH alyblHa MYMKIHIIK TY/IBI.

OcpiHIall eTe Korapfrbl JEHreiaeri, KOPOHaBUPYCKa Kapchl ic IIapanapibl KOJJaHbIIM,
[IpesuaeHTiMi3 aiTKaHmal JaHa XaJKbIMBI3Ffa TOH achll KAaCHETTEPAiH apKachlHIA KEHICKE
JKETETIHIMI3Te KYMOH KeNTIpyre OOIMaiIbI.



MAHJIEMUS KE3EHIHJE KP-HBIH IHETEJJIEI'T ASAMATTAPBIHBIH
KYKBIKTAPBIHA KATBICTBI ITPOBJEMAJIBIK ACHEKTIJIEPI

EcepkenoBa Manuna bek0osiatoBua

M.C. Hapikbaes amvinoazvt KAZGUU Ynusepcumemi,
XanbIKAPAIblK KYKbIK MAMAHObIEbIHbIY | KypC Masucmpanmuol
Hyp-Cyaman xanacwi, Kazaxcman
maxoni_0103@mail.ru

Annoranusa. Ocwl FeutbiME Makanaga aBTop COVID — 19 sxahanapik maHaeMusChl Ke3eHIHIET1
KYKbIK canacbigaa metenneri Kaszakcran PecryOnukackl azamaTTapblHBIH albIHIA TYbIHAAaFaH
npo0JeManbIK acleKTiiepiHe Heri3 oepei.

Aptop COVID — 19 ahaHIplK MaHIEeMESICHl aHBIKTaFaH IMpoOieManapIsl ToHKipuedeae
Ke3JIeCKEH JKaFJaillapMeH CalbICThIpa Kaparl, XalblKapaJlblK 3aHHAMalap/a *oHe YJITTHIK 3aHHaMa
HOpMaJlapblHJa OEKITUIreH MiHAEeTTeMeNepAiH Kazipri TaHga oJCi3 JKaKTapbl, COHBIMEH KaTap,
XaJTBIKAPAJTBIK JICHI€H/Ie OPBIHIAIMAYBI MYMKIH JETE€H KOPBITHIHIBIFA KIS,

ABtop manmemus kes3iHge Kazakcran PecmyOmukacel MeH Oacka enjiepAiH IIeTenjieri
azaMaTTapblHa KOMEK KOPCETy MaKCaThIH/Ia YChIHFAH XKaFaainapasl canbicThipa kene, COVID — 19
»kahaHJBIK TAHAEMHUSICHI CEKUIII KUBIH KE3CHE MISTEeN/IET a3aMaTTapblHa THIMII KOMEK KOpCeTyre
931p YPHIC JKOJIJApbl KapacThIpbUIMaraH JIereH KOPBIThIH/IbIFA KeeIl.

CoHbIMEH Karap, KemTereH enfepiae AUCKpUMUHANMS (KeMCITYNILTIK) OpBIH ajFaH
KaFaalIapapl MBICAN PETiH/IE KENTipiM, oJapAbl 3epTTEeH OTHIPHIIN, OHBIH JYHUEKY31 OOWBIHINA KEH
tapanybiHa COVID — 19 xahanapik nanaemMust acep €TTi AereH KOPbIThIHAbIFA KeleIl.

Conpaii — ak, aBTop anaarbl yakeitta, sFHH COVID — 19 xahanaplk mangemusi cexinmi
JaFIaphIC OPBIH aJFaH yaKbITTa, MEMJICKETTED Taparrbl IIeTe a3aMaTTaPbIHBIH KYKBIKTApbIH KOPFay
MakcaTblHa KeUOlp ic — mapanap/sl 3aHHAMara COMKeC OpbIHAAYbI THIC JACT €CEeTTeHIl.

Kint ce3nep: COVID — 19, xansikapaiibIK KYKBIK, IIeTeNeri a3amarTtap, Kaszakcran PecryOnmkacsi,
TUCKPUMHHALINS, a71aM KYKBIFBI.

Kipicne

COVID - 19 xahanaplk maHaeMUs QJIEMIIK KaybIMIACTHIK YIIIH HAKThl ChIHAKKA aifHaJIIbI.
Anram per COVID — 19 undexumsicor 31 xentokcan 2019 xputel KpiTait Xansik Pecrybnukacsl
Vxanp KanacelHAa TipkenreH OonaTteiH (BO3, 2020). 28 xanrtap 2020 xbinbsl JKeHeBana ©TKEH
opudunrte JlyHHESKY3UIIK JeHCAYIIBIK caKTay YUBIMBIHBIH okt Kpuctuan Jluaameiiep COVID — 19
UHOEKIMACHIHBIH Tapainy KaymiH Kpitaii Xanbik PecryOnukackiHga “eTe orapbl” AEHTeHiHIe
OaranmaHaTeIHBIH OeiickeH OonatbiH (BO3, 2020). frHu, Oy TeK KOPOHABHPYC MHQEKIUSICHIHBIH
TapaybIHBIH €H aJIFalllKhl KOPCETKIlm OOJIBI TaObLIa b, Ce0e01, xakblH apama Oacka
MeMJICKeTTepre € KOPOHABUPYC HMH(EKUMACHI Tapajbll, TYHUEXY3l OOMBIHINIA 1HAET Kyl aja
OacraraH 6onarbiH. Con cebenTeH, KONTereH enjep KaTtay mapanap KoJiganyra Moxoyp 6onas(DW,
2020). COVID — 19 wunHbeknuschl cangapblHaH oJieM OOWBIHINA TEK JAEHCAYJIBIKKA KATHICTHI
KUBIH/JBIKTAp JKOHE 3apjanTapAaH 0elieK, S5KOHOMHUKA CalachlHa, KYKbIK CaJachbIH/A XKOHE Tarbl Ja
Oacka cananapa 0apibIK agam3ar alablHAa KUBIHIBIKTap MEH 3apaantap TybIHIaFaH OOJIaThIH.

Conpry imiaae, Kazakcran PecmyOnukachlHBIH ejieri azaMaTTapbiMEH KaTap IIeTesze
JKYMBIC >KacalThIH, OLTIM allaThlH HEMece JeMally MaKCaThlHJa IIeTelre KeTKeH azaMaTrTapra Jia
KUBIH Ke3eH 0oubin Ta0biiaabl. [lannemMus cangapelHaH KONTEreH eNep TaparblHaH IeKapatapabH
XKaObUTybl, XaJlbIKAPAJIbIK peHCTepll TOKTAThUIYbI, ILIETENl a3aMaTTapblHa TEPPUTOPHSFa Kipyre
TBHIMBIM Cally, HEMece eJJICH IIbIFyFa THIBIM caly CeKuIl ic — mapanap opbiH anasl(Danny Santos,
2020). MyHpaii mapanap azamMaTTapAbIH ere opairy KYKbIFbIHaH aifbIpyFa okenai. COHbIMEH KaTap,



HIETEIJIET1 a3aMaTTap/IbIH JKETKUTIKTI OMIp CYPy MEH JIEHCAYJIBIK CaKTay KYKBIFBIHBIH OY3bLTyhI/Ia
opbiH anran 6onareiH(Guofu Liu, 2020:1).

KeiiGip ennepne manmemus kesinge COVID — 19 «merenmik aypy» JIereH YFbIM peTiHIE
xapusnansin (United Nations, 2020:10), meren azamaTTapblHa jKOHE a3UsUIBIK TEKTET1 a3aMarTapra
Kapchl Madybuiaap, KyAaiay, >KYMbIC OpbIHAAPbIHAA TUCKPUMHUHALIMSHBIH OPBIH allybl, OYKapalbIK
aKmapar KypajlgapblHaa JUCKPUMHHAIMSHBIH OPBIH ATYBI a3aMaTTap/IbIH 3aHCHI3 JUCKPUMHIHAIIHSIFA
yibIpaybiHa anbin kenai(O0beJMHeHHbIE HalluK ITpaBa yesnoBeka, 2020:4).

Koraprsima kepcerinren xahauniplK mMaHAeMus Ke3iHIEri mpobieManapibl KapacTbipa
OTBIPBIN, OChl MakKalaHBIH MakKcaTbl Oonbin KP-HBIH mieTengeri azaMaTTapbIHBIH KYKBIKTApbIH
KOpFaylaFbl MiHJCTTEMEJICpiHEe TAIay JKYPri3y )KOHE aaM KYKbIFbIH KOPFay CaaChIH/Ia MTaHICMHS
Ke31HJIe aHBIKTAIFaH MpobjeMaaapabl M0y, 0acka MEMIJICKETTEp TapallblHaH MaHJeMHUsl Ke31HJe
aHBIKTAJIFaH MpolyieManap /sl Iy KoJapbiHa KapacTepy, Kasakcran Pecrybnukachl TapanbiHaH
KOPCETUITeH KOMEK KypalJapbIMEH CABICTHIPY JKOHE TaJIay apKbLIbl aHBIKTAIFaH IMpo01eManapabH
mIenriMid Tady KoJIJapblH YChIHY OOJIBINT TaObLIa IbI.

IHleresne 63 a3aMaTTapbIHBIH KYKBIKTAPbIH KOPFAY CAJACHIHIA MEeMJICKETTIH MiHAeTTeMeJIepi

[erenneri Kazakcran PecmyOiMkachIHBIH a3aMaTTaphl MEMIICKETIICH KOpranabel: Kasakcran
Pecniyommkaceiapi Konerutymuscer 2-mi 6emim, 11-mm Ganka colikec «Pecnyonauxa o3iHiy 00aH
MbylC Jicepiepoe HCYP2eH a3amammapbli KOPEay2a JHCoHe 01ap2a KAMKOPAbIK dHcacay2a Keninoik
oepeoiy nemiareH (KP Koncrurymusicer, 1995). Kepcerinren OanThl OekiTe OThIpa, MEMIICKET
HIETENIET] 63 a3aMaTTapbIHBIH KYKBIKTaphIH KOPFay/ bl )Ky3€re acblpyFa MiHAETTI O0JIbII TaObLIa bl
ConpiMen Katap, Kaszakcran PecnyOnukaceinbiH KoHCynablk >kaprbichiHa caii, Kazakcran
PecnyGnmkachIHBIH KOHCYJIIBIK KbI3MeTi merenseri Kasakcran PecryOnukachiHBIH a3aMaTTapbIHBIH
KYKBIKTapbl MEH MYyJJelepiH Koprayael KamTamachl3 eTeTiH Kaszakctan PecmyOnaukachIHbIH
JTUTITIOMATHSUTBIK KbI3METiHIH O1p Oesiri 6ombin ecenteneni (KP Koncynasik sxaprbeicer, 2016:11 6am).
Cout cebenTeH meTenaeri azaMmaTTapbH GOpc — MaXKOp JKaFIaiiapbl cangapblHaH KUBIH JKaFJaiFa
Tan OoJFaHJa, KeMEKKe KyriHeTiH opHbl Kazakctan PecnyOnMkachlHBIH KOHCYJJBIK MEKeMelep
YKOHE JUTUIOMATHSIIBIK OKUIAIKTEP OOJIBIN TaObUTa IbI.

Kahauneik COVID — 19 nangemusicel cekiai Gope - Maxkop sKaFaaiiapsl canaapbliHaH KIUbIH
JKaF/1aiira yIiibIparaH, SFHU eMip cypyre Kapaxkarbl 6oamaysl HeMece Kazakcran PecryOnmkachiHbIH
azaMaTTapbl TapamnblHa KYKBIKOY3YIIBUIBIK OpEKETTepIIiH OOybl CEeKUIIl >KaFdaillapra KaThICThI
Kazakcran PecrryOnukachIHBIH KOHCYIIIBIK MEKMeIepi mapanap Kadbliaay OOMbIHIIA ic-TTapaiap/sl
icke acwipy(KP Koncymnusik sxapreichl, 2016:20 Garr), GapiibIk 3aHIbI Kypajliap MEH jKOHE 9IiCTepMEH
Kopray Kazakcran PecmyOnuKachIHBIH KOHCYJAAPBIHBIH (QYHKIUsIIApsl OoJbinm  Tadbu1anb(KP
Koncynapik sxapreicel, 2016:5 6am). ConbimMeH Katap Kaszakctan PecmyOiukachIHBIH KOHCYJIBIK
mekemeniep metenaeri Kazakcran PecnyOnuKkachIHBIH a3amMaTTapbIHBIH OY3bUTFaH KYKBIKTapbIH
KaJImbIHa KenTipy i sxy3ere acbipanbl (KP Koncynasik sxapreichl, 2016).

ConbiMeH KaTtap, Bena KoHBeHIIMSCBIHBIH 5 — 1111 6a0bIHA cail KOHCYTABIK (DyHKITUSITAPBIHBIH
Oipi Oombir, OOy MEMIIEKETIHAE a3aMaTTap]blH, JKEKE JKOHE 3aHJbl TYJIFANaplblH MYIIeTIepiH
Kopray Oosbill Tabbutafgel. 1963 >KbUIFBI KOHCYJIBIK KaTbiHAacTap Typanbl Bena KonBeHuusicbiHa
Kazakcran PecniyOnukacel 1993 sxpiibl 31 Haypsizna XKoraprel KeHeciHiH KayabICBIMEH KOCBUIFAH
oonarei (IIB PK, 1993). Ocsl KonBeHmusira Kocblia OTBIPBIN, MEMJIEKETTEP TapalblHaH ©3
aymarbiHIa 0acka MEeMJIEKETTEp/IiH KOHCYJIBIK MEKeMeJepiH KYpybIHa KelliciM OepreH OOJaThIH.
Kone omapabiH Tarbl Ja aiita eTeTiH (YyHKUIUsIApbl OOJBIN, TaOUFU amarrap CEKUIAl TOTEHIe
xargaitnap kesinge Hemece COVID — 19 sxahaHAbIK MaHaeMHUSChI CEKUIAI JarqaphICTap OPBIH
alFaHna KeMeK kepcery TaOwbuianel. Onpmaii kemekTi Kazakctan PecryOnmkachiHBIH IIeTENIET]
azaMaTTaphbl, IFHU TYPHUCTEP, CTYICHTTEP kKoHE eHOEK MUTpaHTTaphl NMaiiganana ananasl. Exi Herisri
KOMEK TYpJIEpiHE TOKTaJIaThIH O0JICAK, OJlap: MaTepUAaIIbIK — TEXHUKAJIBIK KOMEK, MbICAJIFa ©3 eIiHe
KaliTa opaiy/bl Kaiail xy3ere acblpyra 00JIaThIH IbIFbI Typallbl aKIapaTTap/sl aay O0JIbII TaObLIa/bl;
JKOHE eKIHII1 KOMEK TYpl OJ1 KOChIMINIAa KapKbliall KeMeK. SIFHU, KapKbUIbIK PECYPCTAPbIHBIH a3ar0
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caiyiapblHaH Hemece OoMaybl CaIapblHAH €JIre KanTy YIIH HeCHe peTiHe OepiaeTiH KapKblian
KeMek Typi 6ousin Tabbutaasl (COVID-19 Analytical Snapshot #4, 2020).

Hlerenaeri KP azamaTTapbIHbIH KYKBIKTAPbIH KOPFAY CAJachIH/AA MAHJIeMHUS aHBIKTAFaH
npooaemasap

COVID - 19 xahannpik mannemusicel ke3inae KP azamarrapsl KOpOHOBUPYC WHQEKITHICH
aHBIKTAJIFaH eJiep]ie KoHe e3re Je enaeple TypucTep KarapbiHaa OonraH OonatbiH (mutpuit
Ioxunaes, 2020). Kazakcran Pecniybnukacsiabiy ChIpThl icTep MUHHCTPI MyxTtap Tineybepainig
2020 KBUINBIH HAypbI3 albIHBIH OachlHIa OONIiCKeH MoiMeTi OoWbIHIIA, KahaHABIK MaHICMIUS
Ke3lH/Ie KOpOHaBUpYC HWH(QEKIMICH TIpKeNreH enjaepae TokcaH Oec MblH — Kazakcran
PecniyGnukaceiHbIH a3amaTTapbl OosFaH. JKeke-xeke ejepre TOKTanbin eTcek, AMepuka Kypama
[lItateiHaa KBIPBIK MBIH a3amaT OoiFaH, OThI3 Oec MbIH azamaT OHtycTik Kopeilt memiekerinmae
TipkenreH, 6ec MbIH Oip kY3 azamar bipikkeH Apab OwmipiikTepinae TipkenreH, ['epmanusiga 6ec
MbIH, ¥JIbI0pUTAaHU1A YIII MBIH, MTanusaa MbIH ceri3 xky3 azamar Tipkence, OpaHuusga MbIH azaMaT
6oniran. CoHbIMEH KaTap, MBICHIp/1a €Ki MBIH €Ki 5KY3 KbIPBIK aJIThl Ka3aKCTaHIBIK TypUCT, Tanmanara
TOPT KY3 aJllIbIC alThl a7aM, Y HJIICTaH/Aa €Kl JKy3 OH aJIThl aJaM >koHe ManbIuBTe €Ki kY3 KbIPhIK
TopT Kazakcran PecnyOnmukachlHbIH a3amartapbel OosiraH. JKoHe OcChl akmapaT KesiHe Colfkec,
JKOFaphIJa aTalblll OTKeH a3aMarTapblH KeOici CTyJeHTTep, €eHOEK MUTPAHTTaphbl )KOHE OJIap.IbIH
oTOackUIaphl, TYPUCTED >KOHE Kocimkepiep Oonbin Tadbutansl (Amutpuii [loxkumaes, 2020). Ocsr
merengeri KP azamaTrapbiHa KaThICThl MaHAEMHUs Ke3iHAE e3re YIT OKUIJIEepiHeH Hemece 0oy
MEMJICKETIHIH a3aMaTTaphbl TapanblHaH Ja KYKbIKOY3YIIBUIBIK OPBIH aJIFaH OOJIAThIH.

Ka3zakcran Pecny0/iMKkacbIHbIH 2a3aMaTTAPbIHBIH €JIre 0paJly KYKbIFbIHAH aHbIPBLIYbI

Conapapiy Oipi Gombin, KP asamaTTapblHbIH edre opaily KYKbIFbIHAH albIpybl OOJJIBI.
KoponoBupyc uHpekuuscsl cannapblHaH KONTEreH eljep o3 azaMaTTapblH KOpFay MaKcaTbIHa
HIeKapaxapbiH JKaybIll, XaJIbIKAPAIBIK PecTep Il TOKTATY Ikl %K6H aen caHaabl (Samantha Kiernan and
Madeleine DeVita, 2020). Jlerenmen Oy mapaiap IIETEN a3aMaTTapbIHBIH KYKBIKTAPBIH Oy3yFa
oKemin CcoKThl. KyKBIKOY3yHIBIIBIKTBIH Oip acmekTici peTiHae, >KOFapblJa KOpCEeTUIIN OTKEH,
XaJIBIKApaJIbIK peiicTep i TOKTa Typysl 6ombin Tadbbinansl. [OM (XKY) COVID — 19 canaprapvina
wexmeynep mypanvl dazacvinviy 2020 sncwinevl 6 mamwvizoagvl Hcazoail OOUbIHWA MaNiMemmepine
cail, xanmsl anranaa 219 en, aymakrap Hemece aygaHaap camapiapra 80884 mekrTeynep eHri3reH
6omxareH (IOM, 2020). Ocbl acieKTire ThIFbI3 OAlIaHBICTBI TaFbl Oip Macele, KO KeTIMII peicTep
CaHBIHBIH KYPT TOMEH/ICY1, COHBIMEH KOca dye OMIIeTTepiHiH KbIMOaTTaybl O0JbIN Ta0bIIa M6l MbIcas
petinae, COVID — 19 xahanapik mangemuscel ke3inae KP sky3nen acram azamartapbl Taunmann,
WNunonesus xoHe Tarbl Ja 0acka enjeple JKOFapblJa KepCeTUIreH mpobiemanapra OailiaHbICThI
nreresnae Kaiubi Kowabl. KP merenaeri azamaTTapbIiHBIH Kap>KbUIBIK KUBIHIBIKTAPHI CallapblHaH,
COHBIMEH KOCa aJJIbIH — ajla CaThlll aJbIHFaH OWJIETTEPiH »KapaMmchi3 OONBIT Kay ceOeOiHeH,
MEMIICKET YCBHIHBIN OTBIPFAH 3BaKyHHUIBIK peiic, 6ip opbiH 1000 mommapra AeifiHri Tejem kacay
KubIHABIKKa okenreH OomareiH (Llomman OPA3BEKOBA, 2020). Bynnaii sxarmaiira Kazakcran
PecryOommkaceiabpiH CHIPTKBI ICTEp MUHUCTPIIIT IIETENre AeMaly MakcaTbiHAa keTkeH Kaszakcran
PecryOnukachIHBIH a3aMaTTapbIHBIH AEMAabICTBIH COHFBI KYHIHE JIEiiH m1apa KoiaaHOaraHIbIFbIHA
TOKTAJIBIT, OJlapFa €lire opallyFa KOMEK PETiHJe ‘“IBaKyalusulblK® percTepiaiH OeNiHTeHIIriMeH
Oemicken OosareiH. CoOHBIMEH KaTap, NaHASMHUs Ke3iHae mietenae KanraH Kazakcran
PecryOnukachIHBIH OapibIK a3aMaTTaphl, Kail enjie 00JIMachiH 63 KapaskaThl €Ce0iHEH KeTeH1 sKalIbl
MOJIIMETI, ©3re, d3ip eNre opajMaraH a3amarTapraja OIJKETTEH KapiKbl 0eNMiHOCHUTIHAIr JKoHe
MEMJIEKET KOMEK peTiHAe XKIOepuireH ‘“BakyallUsuIbK  peucTepre aszamarrapra o3 eceOiHeH
opanyasl xabaprmaraH OonaThiH. JlereHMeH, maHIeMHus KesiHzge Ierenae Oonran Kazakcran
PecnyOnmkachIHBIH a3amMatTapbl “IBaKyallusuIbIK” percTepAiH Oarachl TOPT KYy3 JA0JUIAp MEH MBIH
JIOJITIAp apaJibIFBIHIA TYPATHIHIBIFEI, Op1 AJIIBIH ajia aJibIHFaH OMJIETTEPIHIH JKapaMChI3 OOJIBITT KATYHI,
aKuianai KapaXaTTapbIHbIH JKETKUTIKCI3 OONlyblHAa CYHEHE OTBIPBIN, MEMIIEKET KOMEK PpeTiHIe
K10epiTin OThIpFaH ‘“dBaKyallMsUIBIK® —pelicTepre OMIETTI JKOFapblla aTaJbIl ©TKEH KHUBIHIBIKTAp
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caZlapblHaH ajia aJIMaNTBIHIBIFBIH JKeTKI3reH 0osaThiH. COHBIMEH KOCa, eIre KauTy MYMKIHJIIT KOK
Kazakcran PecyOnukachlHBIH a3aMaTTaphl HMIETENAe KapaKaTThIH KOKTBIFBIHAH SPTYPIIi JKaFaan1a
eMip cypyre MokOyp eKeHiH MoibIHIaraH OomateiH. JKoHe ne kepiri Peceil emmrimiri TapambiHaH
KOMEK PEeTiHJIe TYPFBIH Yil Oeninrenairimer oesmickex 6onarsit (Lonman OPA3SEEKOBA, 2020).

Koraprima kepcerinren sxarfail Tek Kazakcran PecnyOnnKachIHBIHBIH a3aMaTTapbIHBIH
QIJBIHAA TYBIHJAFaH JKOK. SIFHM e3re MeMJIEKTTep/iH a3aMaTTapbhlHBIH ANJbIHAA €Nre KauTy
KWBIHIBIKTAPbI TYBIHIaFaH O0JTaThIH jKOHE OHJIAM JKaF1ail KOITETeH eliep /i€ OPbIH allFaHbIH aliTa OTy
KepeK. MpIcalibl, MaHAeMusi Ke3iHJe MbIHAaFaH YKPauHJIBIK TypUCTEp LICKapalbIpAbIH KaObLTybI
HEeMece oye YIIaKTapbhlHbIH, PeUCTepiHiH TOKTAaTbUIYBl CalJapblHaH, KEM JIEreHJie OH Oec enjepie
KaTyra MoxOyp OomraH OonarTeiH. TypUCTEpIiH HETI31i enre opaiyra OuieTTepi OOJIFaHBIMEH,
NaHAeMHUs calJapblHAH KONTereH eJAepAiH Te3 apajia MIeKapajapblH >XKaOybl >KOHE percTepIiH
TOKTaThUIybl Oerer Oonnbl. Ykpaunna typuctepi Hopserusima, sxy3nen acramel Llpu — Jlankana,
Erunerre on 6ec MbIH TypucT, Typkusiaa, Peceiine sxoHe kenTereH 6acka aa MemMiIeKeTTepAe OosFaH
OonaTeiH. Tarpl aliTHI OTETIH X)araai, o1 YkpanHa ChIpTKA iCTep MUHHUCTIPIITT OapJIbIK IIETEN e
KaJIFaH YKpauHa a3aMaTTapblH Oip anTa apalbIFbIHA KEHUIIIKTI 0aFraMeH 3BaKyalUsIbIK percTep
YUBIMIACTBIPY apKBUIBI €ITe KalTapyFa yo e 6epren 6onareiH. Jlereamen, Kazakcran PecryOnmkacs
MUHHUCTIPJIT] YChIHFaH 3BaKyallMsJIBIK PEec Cekuial OMieTTiH Oarachl oieTTeri OaramaH KeiMOar
Ooxbin kenerinairi anpikranasl (MBan ['pedentok, 2020).

Peceii ®enepanusiCbIHBIH TMaHAEMHUS Ke3iHAe meTenae OoNFaH a3amMaTTapblHA KaTBICTHI
OeJIiHTeH KOMEK KoHe OacKa JKaraaiiapra TOKTaJIbIT eTeTiH Ooiicak, Kaszakcran PecyOimkacel sxoHe
VYkpanHa TapalnblHaH KOPCETUITeH KOMEK >KONIapblH Oalikayra Oomanel. JlereHMeH, 3epTrey
OapbICBIHA ©3T€, a3aMaTTapra THIM/IL JIe KOMEK JKOJIIaphl KY3€ere achIpblIFaHbIH OaliKayra Ooabl.
Peceit @enepannscbIHBIH OH MBIHIAFaH a3aMaTTapbl MaHAEMHs Ke3iHAe >KOFapbliaa OipHemre per
alTBUIBIIT OTKEH IobOJeManap calJapblHaH IIETENJeple, aran aWTcak YHIicTaHna, |auaHnra,
I'penusina, [Nanamana, @ununnunne, [lepyne skoHe Tarbl 1a 6acka KONTEreH MEMIICKETTEpAe KaJbII
KOMFaH 00iaThIH. O3 a3amMaTTapblH IIETENACH ere KaTapy MaKCaThIH/IA KOFaphlla aTalbIll OTKEH
memiieketrTep Topizni Peceit denepanmsicbiia dBaKyalusyIblK peiicTepAl TarailblHgaraH OONaThIH,
Oipak OmiieT KYHBI a3amMaTTapra THIMCI3 OOJFaHIBIKTaH, ©3Tr¢ 1€ KOMEK KOJJaphlH KapacThIpFaH
6omnareH. ConapneiH 0ipi, Amepuka Kypama Itarrapeianarel Peceit @enepanusceiabiy, Enmmimiri
Hpro — ﬁopK KaJlachbIHIa KapaXkaTTapbl KETKUTIKCI3 OOJFaHIBIKTaH, opi dye KOJIAPBIHBIH KaOBIK
0oty canjgapblHaH KaJlFaH a3aMmarTapra KapKbllal KOHAK yilzie TypyFa KeMeK KepCeTill OTBIpFaH
OomateiH. Bipak, keiliH AMepuKamarbl OTaHIACTAPBIHBIH YHJIEpiHAE TYpyFa pYKcaT aybll, KOHAK
yinaeH kemripiireH OonateiH. SrHU, Oy skepaeH Peceit @enepamusicel Emmiiniri TapamnbsiHaH
KapKbllail KeMeK, KeHiH Tarbl Jja 0acka KeMeK >KOJJapbl KapacThIpbUIFaHBIH Oalikayra OoJaibl.
Amnaiina, Kazakcran PecrryOnukace! Enmriniri TapansiHad 9BakyanusiIbIK pedcTTepaeH 0eliek KoMeK
KOpCeTUIreH1 auThuiMaraH (HacTosimiee Bpems, 2020).

ConbiMeH Katap, Pecelf YkiMmeTi TapamblHaH HaHAEMHs cajjapblHaH ©3 OeTiHIle enre
OpalTyIbIlH MYMKIHKIHIILTIT JKOK IIeTENIeri a3amMaTTapblHa KOMEK KepceTy TOpTiOiH OeKiTKeH
6omnarbiH. Kemek perinne ChIpTKbI icTep MUHHUCTP1 Oec Ky3 MIJLTUOH pyOub OesireH 6oiatbiH. byn
KOMEK TYpl OH alTHIHIIBI HAaypbI3JaH OThI3 OIpiHIII MaMbIpFa JEHIHT1 apaiblKTa eire KaiTyra
aJIbIHFaH OmyeTTepi Oap azaMmarTapra FaHa KapacTeIpbutran OonateiH (Bnagumup Kyssmun, 2020).
Kaprxpinaii keMeKTi mIeTenaeri a3amaTTapra, OHbIH IIIIHJIE €peceK amaMaapra TOyJiriHe 2,4 MbIH
pyOnb skoHe »kackl 14-ke TonmMaraH Oananapra KyHiHe 1,6 MBIH pyOjib Keke KapTalapblHa
ayJapbUIaThIH O0JaThIH. By KapKbliail KeMeK aca Kell Meliepe 0oamaca ja, api Tek oenrim 6ip
yakbIT apalIbIFbIHAAFEl OUJIETTEpl Oap azamaTTapra apHaJFaHbIMEH, OIPIHIIIIEH TAYJIIriHe OeJiHIeH
KapakaT KyHOE KYHT1 KaXeTTi Tayapiapra >KeTKUTIKTI OobI TaObLIaael; ekiHmiaeH, Kasakcran
PecnyOnukaceinna Hemece VYKpaWHaJa CEKUIIlI €JIepMEH CaJIbICTHIPBINT KaparaHpaa, Peceil
Oenepanysichl METENIET] a3aMaTTapblHAa TEK IBAaKyalMsUIBIK PEHCTepMEH IIeKTenMel, OipHerre
KOMEK TypJiepiH oinacteipranbiH kepceteni (Esrenus Kotmsp, 2020).

¥YKcac xarjail 6acka MeMJIEKEeTTep/ie /1€ OPbIH aJIbIIl, MEMJICKET TaparblHaH TET1H KOMEK aja
aJIMaFaHBIKTaH, a3aMarTap meTeine Kaimyra Typa Oonasl. JKorapeima kepcerinren macene YKaHa
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3enaHausl TYPFbIHBI alJIbIH/IA TYBIHAAYBIHBIH CaliapblHaH, OTOAChIH MEMJIEKET YChIHFaH Oarachl
KbIMOAT pelicrieH xkibepimn, e3iHe merenae Karyra Max0yp 6oixbl (Jordan Bond of RNZ, 2020).

SlFHHM, JKOFaphila KOPCETUITeH a3aMaTTaplblH aJJblHAa TYBIHJAFaH KHUBIHIBIKTAPIbI
TOJIBIKTAl TIEITy KOINTEreH MEMJICKSTTEep TapamblHaH MYMKIH eMeC CeKEHIITIH aiKbIHIanIbl.
JKahauaplk maHmeMusi CeKUIII AYHUEKY31 OOMBIHINIA TaparaH JACPTTIH agaM KYKBIKTapbIHA OKEJIiI
COKKaH KHUBIHJBIKTaphl KOMTETCH €NJiH, COHBIH imiHae Kazakcran PecrmyOnmKachIHBIH MMaHIEMUS
CEeKUI/L XKarjaiapaa meTeneri a3aMaTTapblHbIH KYKBIKTapbIH TOJIBIKTAall KOpFay MYMKIHJITT KOK
eKeH1 MM OOJIEI.

Kazakcran PeciyOnukachlHbIH Y KIMET1 TapanbiHAH MaHIEMUSFa IeHiH MIETENe eNre OPaTybl
KUbIH OOJIFaH a3amMaTTapra KeMeK KepceTy LiapajapblH KapacTblpaTbiH 0oscak, 2016 sKbuibl mieTene
TyporiepaTopap IbIiH KIHOCIHEH eJre KalTy KUbIHIaFaH HEMeCe MYMKIH OOJIMaraH azaMaTTapFa eire
KaliTapy MaKcaTbIH/Ia KOMEK KOpbI KYpbUIATHIHBIH Xabaparan 0onateiH. bipak, Oys1 keMek TeK KaHa
TypHUCTEpre, OHBIH IMIiHE TypOTIepaTopIapaAblH KiHOC1 OOJIFaH jKaF1aiiia FaHa KOPCETIIeTIHIH alThII
oTkeH xoH (KT, 2016). frau, manaemus ke3iHae HeMece O0acka /1a Ke3/ie )KyMbIC 0aOBIMEH IIETEN e
Oonran Hemece okyna Oonran Kazakcran PecnyOnukachIHBIH a3aMaTTapbl, COHBIMEH Karap
TYpOIIEpPaTOPCHI3 JeMaJbICKa KETKEH IIEeTEJ/IeTi a3amarTap TaparblHa KAaTbICTBl KOMEK KOJJaphl
KOpCEeTUIMETeHiH OalikayFra 00aipl.

Peceiineri merenaik crynentrepinid xarmaiibina COVID — 19 sxahanablk maHmeMuschl
KaHJail ocep THWTI3reHIH 3epTTey MaKCaThlHAAa AHOHMMJI cayajlHaMa >KYpri3uireH OoOJaThIH.
CayaHamMaHBIH HOTHIKECIHE Caif, IIETEN CTYACHTTEPIHE aca dcep €TKeH KUBIHIBIKTAP IbIH O1p1 OOJIBII
enre, YiJaepiHe OpalyblHBIH MYMKiH OonMaybl Oousibin TaObuinel. Keneci TypraH KHBIHIBIKTAp
KaTapblHAa Kap>KbUIBIK KaFJaibIHBIH HAIIapaybl )KOHE a3bIK-TYIKKE XKOHE JOpi — JOPMEKKE KOl
KETIMAUTIKTIH Ooimaybl aHbIKTanabl. byn cayannama 2020 KbU1ablH MaMblp alblHIa ©TKI3UIT€H
6onareiH (Yulia E. Pletneva, Galina N. Ochirova, 2020). Kazakctan PecnyOnukacwinbiy Peceit
OenepanusicbiHAarbl EMIUTITiHIHE pecMU CallThIHA KapHUsIaHFaH Mariymarka cait, 2019 xone 2020
KbUIIAp apaibiFbiHAa  Peceliin KOITEreH JKOFaprbl OKYy oOpbiHAapbiHaa Kaszakcran
PecryOnukaceiHbIH  KeTImic TopT MbIH cTyaeHTTepi OimiMm anraH (ITocomsctBo PK, 2020). SrHu,
nanaemus kesinne Peceiine Kazakcran PecmyOnuKachlHBIH KONTETeH CTYJISHTTEPiHIH OOJIFaHBIH
Oaiikayra OoJiaibl.

MemuiekeT afjaM KYKBIKTapbl KYKBIFBIHA Cail, e1re KauThIl Opaly KYKBIFBIH KAMTaMachl3 €Ty
MaKcaTbIHJIa IEKTeyJep EHri3y Ke3iHJe KaXEeTTI KOMEK KepceTyre Keniiaik 6epyi tuic. CoHbIMEH
Karap, azaMarTapblH IIeTeie MOKOypi Typae Kamaeipmayra, ocipece COVID — 19 skxahanmbik
MaHJEMUSCHI CEKLII KABIH Ke3€eH1e, bIKIal jxacay kepek (Guofu Liu, 2020).

KP Koncruryuuscel 21-6an, 2 OGemnimine cail «Opkimuiy Pecnybnukadan muic dceprepze
Kemyine Kykvievl oap. Pecnyonuka azamammapuineiy Pecnyonukasa keoep2iciz Kaumuln opanyblHa
Kykbizol bapy nen oekitiired (KP Konctutynuscer, 1995). ConsiMen Koca, A3aMaTThIK XKOHE CasiCh
KYKBIKTap TypaJsibl XalIbIKapaliblK MaKTiH1 KapacThIpaThiH Oojicak, 12-0am 2 TapmarbiHa cail: «Op
aoam Ke3z-KeleeH el0eH, COHblH [WiHOe 63 eliheH Kemyee Kykviivly nenminred (MIITTIIT).
A3zaMaTTapIblH enre KaiTa opaily KYKbIFbl OapiblK KYKBIKTApAbIH apachlHAa €H JaycChi3, opi
XaJIbIKapalIblK KYKBIKTA a3 TAJKbIIAHATBIH KYKBIK OoJibin ecenteneni (SYMPOSIUM ON COVID-
19). Aran, COVID — 19 xahaHIplK MaHAEMUSCH KE3iHJE IIETEIET] a3aMaTTapblH KONTEreH
eNIepAiH IIeKapalapbIHBIH >KaObUTyhl CallJapblHAH aJaMHBIH HET13r1 KYKBIKTapBIHBIH Oipi - €3
MeMJIEKETIHE Opally KYKbIFbIHAH albIpbUTybl OpPbIH aliFaHblH alikeiHAali 61 (Guofu Liu, 2020).

Ka3zakcran Pecnny0iimkacel a3aMaTTapbIHbIH KeTKUTIKTI 6Mip cypy MeH JeHcayJIbIK caKTay
KYKBIFBIHBIH 0Y3bLTYbI

Herenmen, memiiekerre «Kamkop» kKopbl Kypbuibii, COVID — 19 jxahanapik naHaemMusics
ke3inze mereneri KP azamartapbid enre Kaiitapy MakcaTblHAa peiCcTTep YIBIMIACTHIPBUIBII, €Ire
5913 KP a3zamatTapbIHbIH OpaiybIHa bIKIaNI eTTi (cryTHHK, 2020). CoraH KapamacTas, e3 eJliHe Kaiita
Opaity KYKbIFbI TOJIBIFBIMEH KOpFasiFaH oK. Keitbip MeMiiekeTTep TOJMbIKTal 1meKapaiapbiH Kayblll,
HIBIFYy paciMzepiH KublHIATThI. OChIHIAW JKarmaiira YHIICTaHFa casxaTka keTkeH KP-HbIH 76-b1
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azamarTaphl yIIblparaH 00JaThIH. Y HIICTAH OapiIbIK oye, KYPJIBIK JKOHE TEHI3 KOJIKTEPiHE THIBIM
caslFaHbIMEH KOcCa, OHIMJIEpre, JopiXxaHalap MEH aypyXaHanapra KOJDKeTUTIMALTIKTIH 6onmaybsl KP
azamarTapsbl YIIIiH anarThl )kaFraai 6oubin ecentenini (cmyTHuk, 2020). Con cebenteH, meKapaHblH
#abbutybl YHpicrannarsl KP azaMarTapbIHBIH JKETKUIIKTI ©MIp Cypy JEHreill KYKbIFbl MeH
JIEHCAYJIBIK KYKBIFBIHBIH OY3bUTYbIHA ceOer OO0JIbIN TaObLTa Ibl.

JJIC¥ XKapreicbiHa caii: “Opbip adam nativlKmul emip cypyee blIKnaj ememin OeHCA)TbIKMblH
ey JHco&apuvl Koaxcemimoi OeHeeliine KYKblebl Oap. OpOip adam, OHblH aneyMemmiK Hemece
9KOHOMUKANBIK, Mapmebecine Kapamacmau, e3ine Kaxcemmi MeOuyuHAaIblK KOMeKKe KOJl HcemKize
anyer muic.” COHbIMEH KaTap, OChI 0arkKa yKcac MOTiH DKOHOMHUKAJIBIK, QJI€YMETTIIK jKOHE MOJIEHU
KYKBIKTap TypaJibl XaJdbIKapaiblK makTici 11 Gam 1-mri TapMarbiHa OpBIH ayiFaH. SIFHU, alTBUTBIT
OTKeH Oarka cai, apOip adam sxcemkinikmi emip cypyee KyKvlivl, dpi 12- 6am 1-m11 TapMarbsiHa cai,
apbip adammvly OeHe JHCoHe NCUXUKANLIK OEHCAYNIbIRbIHbIY €eH JHCO2apbl KOIHCemiMmoi OeHeeliine
KyKbiibl ekeniri oexitimren (I[lakr, 1966).

JleHcaynblK cakTay KYKbIFBIHA caii ©HIMAEpPre, MEIUIMHAIBIK OHIMAEPre KETKUTIKTI
KOJDKETIM1 Meiepe O0Iybl KaXXeT, COHBIMEH KOca, eIIKaHaail KeMCITYyCi3, opi KOJIaibl, camabl
OapnbIFpiHA KOJDKeTiMII Oomybl Thic (Opranbel mo mpaBam uenoseka, 2000). Arau, COVID — 19
*ahaunplKk maHaeMuschl KesiHae metennaeri KP  asamaTrTapblHBIH HETi3r1 KYKBIKTapbl OOJBII
TaOBLIATHIH KETKUTIKT1 ©Mip CYpy KYKBIFbI MEH JCHCAYJIBIKKA KYKbIFbI Oy3bUIFaHbl OaiiKkaia sl

Guofu Liu e3 eHOerinae, XaablKapalblK BIHTHBIMAKTACTHIKTHIH MAaHbI3AbUIBIFBIH MOWBIHIAM
OTBIPBII, MEMJICKET JKETKUTIKTI OMIp CYpy JACHIeli MEH JICHCAYIIBIK KYKBIFBIH KAMTAaMaChI3 €Ty YIIiH
THUICTI IIapanap KaodbU1ay Kepek Jen TYKbIpbIMaaiiasl. CoHbIMEH Oipre, IIbIFy MEMJIEKETI MEH KaTap
0oy MeMJIeKeTi TaparblHaH IIeTeNl a3amaTTapblHa THICTI KeMek kepcerinyi Tuic. CebeOi,
MEIUIMHAIBIK KOMEKKEe KO KeTiMaumkTiH 6omMaysl COVID — 19 sxahanapik maHAeMHUSCHIHBIH
tapanybiHa acep eteni. Con cedenten, COVID — 19 xahannpik nanaeMusicbiH OOJAbIpMay HEMece
IJBIH ATy MaKCaTBIH/AA JKETKUTIKTI eMip CYpYy KYKBIFBI MEH JICHCAYJbIKKa KYKBIKTBI KOpFayFa KyII
caiy kepek (Guofu Liu, 2020).

Ka3zakcran Pecnny0iimkachl a3aMaTTapbIHbIH 3aHCHI3 IMCKPUMUHALMAFA YIIBIPaYybI

COVID - 19 xahannpik manaeMusichl Ke3iHAe Tarbl aa Oip, Oipak eTe Kypaeli mpoodiiema
anbIKTanFraH 6onareiH. Koponosupyc nndekuusicet Kpitait Xaneik PecyOnukace! Yxanb KanacslHaa
anFaml TaObUIFaH/ABIKTAH, ©3r¢ YJITTap TapallblHaH, TINTI Casicl KelbaclIblIapbl TapanblHaH Ja
A3UANBIK TUNTEr1 ajamjapra, IIETeNIKTepre AUCKPUMMHALIMA OpbIH anFaH OonareiH. KemrereH
eNJIep apachiHIa KOPOHOBUPYC UH(EKIUICH «KbITall BUPYCHD) HEMECE «ILETEN BUPYChD» IS aTajbll,
HICTEJIIKTepre, a3MsUIBIK TUMTETi aJamMaapra BUPYCTBHIH Tapaidybl YIIiH aWbIl TaFbUIBIIN, COJ
TyJIFajgapra madysuiaap skacairad 00IaThIH.

Byn typansr “Human Rights Watch” 3eprreyminepimen COVID-19 xoHe agam KYKbIKTapbl
Typadbl BHPTYaJJbl JOHTENIEK YVCTENiHJIe Je TaIKbIFa aiblHFaH OonatbiH. KopoHaBupyc
WH(EKIUACHIHBIH 0acTanKpl IIBIFY KE3CHJEPIHAE MIETSNIIKTepre XoHe Oackamapiapl, SFHU ©3
YITBIHAH O6JIeK HeMece COJ KepJiH TYPFhIHBI OOJBIN CaHAIMAWTHIH aJaMaapra HOCUIIIUIIIK,
KceHO(OOUSs JKOHE JTUCKPUMUHAIIMS OPBIH aJIbll, KiHOJAyJap KUl OPBIH aJIFaHbI TYPaJlbl, COHBIMEH
KOCa a3WsUIBIK TEKTEC aJaMIapJblH HOCUIMUIAIK Ma0ybUIIapbIHBIH KYpPOaHbl OOJyBI KAWJIBI
MaFJIyMaTThl KalJIaH aJIbIHBI3 JIETE€H CYPaK JKOHE OHBIH 0Oy calfaphl HEJIe IeTeH CYpaK TybIHIaFaH
OonareiH. byHnmaii cypakka »xayam Oepy OapbIChIHAA OENrim TyJFamapAblH KehoOip Karemikrepi
KECIpiHEeH IMCKPUMHUHALMSHBIH OpIIylHE OKEJIN COKKAHbI Xailyibl MiKipjiep aWThUIFaH OOJaThIH.
Sran, Awmepuka Kypama IlltateipiH npesugeHTi JloHampn Tpamm a3usuibIKTap TapamnbiHA
JTMCKPUMHHALIMSHBIH OPBIH alyblHA KapamacTtal, “KpiTail BUpyChl” TEPMHHIH KOJIaHYbI, COHBIMEH
Koca MeMJIeKeTTIK xaTiubsl Maiik [lomneonblH “YXxaHb BUpYChl” TEpMHUHIH KosjaHysl KpiTail yiaThl
CEKUIJIl KOpIHETIH OapJIbIK agaMaapFa KoHE a3UsIIBIK TEKTeCTepre KaThICThl HOCUIIIULIIK CUTIATTaFbI
JKaJIFaH aKraparTap TapaiyblHa bIKIAJ €TTi AETIHreH. A3UsIIBIKTapFa JKoHe MIETEIIIKTepre KalFaH
)ayia kaly kKoHEe JUCKPUMHUHAIUSHBIH OPBIH aTybl, IIBIHAWBI OPBIH QBN JKATKAH ITaHJIEMHUSHBIH,
OHBIH aJjaM eMipiHe OKeJeTiH YJIKeH 3apJanTapra KaparaHIa MaHbI3Ibl OOJbIN caHanibl. JKoHe
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’ayaObIHBIH COHBIHAA OeNTuIl agaMaap TOObIHA CUITEY, MaHAMEUsFa KapChl TYPy/aa THIMIII SpPEKET
eTyJIeH aJlIaKTaTaabl 1en TYKbeIpbiMaaiiael (Joseph J. Amon and Margaret Wurth, 2020).

XanbIKkapanblK KoramaacTblk BYY — HBIH pecMH KyKaTTapblHa cail, KeMCITYIIUTIKIIEH
KYpecTe BIHTBIMAKTBhI, 9p1 OpPTaK aJaMIepUIUIIKTI YCTaHy KepeK. SIFHM, MEMIIEKETTIH Jaya3bIMbl
TYJIFAJIapblHBIH  HeMece KeIIOacIIbUIaphIHBIH TiKipiepl BUPYCTHIH Maiila OodyblHa HeMece
TapanyblHa, Oenrini Oip YJITTH KiHANayFa HEMECe OJlapFa yKayalKepIIUTIKTI KYKTeyre apHalIMaybl
tuic. Kepiciame, COVID — 19 xahanapik manaeMusiChl Ke31HAE IIETENIEH OpaiFaH a3aMmarTapra
QJIEYMETTIK KOpFay YUBIMIACTBIPHIN, AUCKPUMHUHAIMAFA YIIbIpaFraH aJaMIapIblH KYKbIKTapbIH 3aHFa
coiikec Kopraysl KamTamachki3 etyi Tuic (International Covenant on Civil and Political Rights).

BYY bac xarmpbicel AHTOHMY ['yreppuin cascu KemmOacmibiiapAbl ONEMIIiK OipiiKTi
KaJIBIITAaCTBIPYFa, OLTIM Oepy MeKeMmeNepiH MUuGPIIiK cayaTThUIBIKIICH )KYMBIC JKacayFa, OyKapasbiK
aKnmapaT KypaJlJapblH XaJlbIKapaslblK KYKbIFBIHA Cail HOCUIMILI HeMece KeMCITYIIUIIK CeKiIal 3UsH
Ma3MYHJIapAbl QJICYMETTIK JKeTijie TapaTmayFa >KOHE JKOIOFa, a3aMaTTBhIK KOFaMIIbI CHIAIACTHIK
TYPFBICBIHAH JlaMbITyFa ImakblpraH OonateiH. OHBIH mikipiame, COVID - 19 sxahanasik
MaHAEMUACHIMEH Kypecy Ke3iHae agaMmaap/ibl KOpFayFa, CTUTMAaTU3alUSHBI TOKTaTyFa MiHICTTIMI3.
CoHBIMEH KOCa, 63 K02amOapblMbl30blH HCEKKOPYWINIK UPYCLIHA KAPCbl UMMYHUMEMIH Kyuieumy,
api OHbLI moKkmamy yulin Ko10aHn Keneenniy 6apin scacayea makpipaasl (AHTOHNY I'YTEPPUILL,
2020).

KopoHoBupyc wuHGEKIUsACH XKacka, YJITKA, KBIHBICBIHA, MJiHIHE >XOHE Tarbl 1a Oacka
aZamMaapJIblH OMIpJIK CTaTyChlHA KapaMacTaH »>KyFajbl. Bupyc emkiMal JAUCKpUMHUHAIMSAFA
CaIMaiipl, JON collaii e3re YITTapFa HeMmece MIETEeNIIKTepre AUCKPUMUHAIIMA BHUPYCKa KapcChl
Typap/ia OpbIH amMaybl THIC. MeMJIEKET op a3aMaTThIH BUPYCTaH KOPFAIYbIH KAMTaMAachl3 €Ty YIIIiH
kayan Oepeni. COHBIMEH KoOcCa, MAHACMHS asKTaJFaH Ke3/Ie IMCKPUMHHAIMSHBIH CaKTaTybIH
6onnpipmayra Minaerti (Human Rights, 2020).

A3aMaTTBIK XKOHE CasiCH KYKBIKTap TypaJibl XalIbIKapalbIK MakTici 2-6ar 1-111i TapMarbiHa caid,
«ap0Oip memaexkem O3iHIH aymMazvl weiHoe2l JHCaHe OHbLH OPUCOUKYUACBIHOARbL OApablK adamoapea,
011apOblH OMIPIIK CMAamycblHa aublpmaublivikcold [lakmioe marnvliean KYKblKMmapobl Kypmemmeyeze
Jcone kammamacwlz emyee minoemmiy aeninren. bynan 6acka, ACKXII — upiH 20 6a0bIHBIH 2 —
TapMarblHa COMKeC, «KeMcimywiinikke, OYWNaHObLIbIKKA Umepmeneumin Ke3 - KejleeH YAMmmulK,
HACINOIK Hemece OIHU OUNEHOLTIIKMI HACUXAMMAYea 3aHMeH MblUblM CAIbIHAObL) IET OCKITIITCH
(MIII'TIL, 1966). Xone Tarsl 6ip nuckpumuHanusra Kapcbl 6amn, ACKXIIT — apig 26-6a0b1H12 OpbIH
tankaH. KepceTinren 0arka caid, «0apivik adamoap 3ay aioblhoa meH JHcane euKanoat Kemcimycis
3an0bl meH KOpeany2a KYKbllbl, COHbIMEH KOCd, OUCKPUMUHAYUAHbIY Ke3 — KeleeH MYpi 3aHMeH
muliblM canvinzan 60aysl muicy nen oexitinren (MIITTIIL, 1966).

XKorapeima aranran 3aHmapra cyiieHe OThIpbIl, KP azamaTTapbl a3wsITTBIK HOCUT OOJBII
caHanaThIHABIKTaH, op1 KbiTait Xanbik PecryOnrukachIiHBIH a3aMaTTapblHa YKCACTHIFBI CalllapblHaH,
COHBIMEH Koca, HIeTeNIikTep KarapbiHaa OonranabikraH, COVID — 19 sxahannblK maHAeMHSICHI
Ke31HJIe ©3Te YIITTap HeMece eJjiep TapanblHaH JUCKPUMHUHAIMSFA YITBIPAYhl KoHE XalbIKapaTbiK
KYKBIKTBIH OpPBIHJIaJIMAYbl OPBIH aJIFaH 0OJIATHIH.

JlyHuexy3umk JeHcayiblK cakray yibeiMbl atan etkeHneil, COVID — 19 xahanapik
MaHAEMUSCHI Ke31H/1e TUCKPUMUHAIUSFA YIITBIpaFaH TONTapFa KOJDKETIMIL MEAUIIMHAIBIK KBI3METTIH
KOpCEeTUIMEYl, oJapabl ocaid OOJIBIIT KepceTell, opi KOPOHOBHPYC HHQPEKIMUICHIMEH Kypecy
HIapanapblHbIH TUIMIUTITIHIH TeMeHJeyiHe okeneni naeninreH (OObequHEHHBIE HAIMHM IpaBa
yesnoBeka). [Tangemus onemre oirisi OonFaH yakbITTaH Oactarl, OyKapallblK aKmapar KypaiJlapbIHbIH
MOJIIM/IEYIHIIIE KONTEreH TUCKPUMHUHALMS ce0eOiHIe a3usiTThIKTapFa Kapchl KYKbIKOY3YIIBUIBIKTAP
opbiH anabl. KykplKOy3ymibuibikTap: ¥iabiOputanusga CHUHTAMypIbIK CTYJEHTKE Kapchl MIa0ybia
(BBC NEWS, 2020), LlIsirpic A3usi TYpFBIHBIHA KapChl MIa0YybUT MEH YPJbIK KbUIMbICH! (Nosheen
Igbal. 2020); AKII — ta OxTycTik Kopesi a3amaThiHa Kapchl MEMIICKETTIK KbI3METKEpP TaparblHaH
Ky kepcetinyi (abc7, 2020); Adpukaga KpITalJIbIKTapFa Kapchl alllblK TYPJAET! TUCKPUMHHAIUS
(Salem Solomon, 2020); ®paHiusaarsl a3usIbIKTapFa Kapchl MHTEPHET JKEIICIHIC OPbIH aliFaH
muckpumuHanusiiap (BBC. 2020), sxoHe Tarbl 0acKa KONTEreH a3MsUIBIKTapFa JKoHE IIeTeIIIKTepre
Kapchbl dJieM OOWbIHINA AUCKPUMHUHAIMS OPBIH alfaH O0IaThIH.
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[lannemus Ke3iHze OpbIH ajfaH JUMCKPUMHUHAIMSFa KOChIMIIA MbIcall peTiHae, OHTYCTIK
Kopest >xone JKamoHus MemiekeTTepiHIEe TaMaKTaHATHIH OpBIHIApFa «KbITAIIBIKTapFa Kipyre
0oIMaiiIbly HEMece «KbITall TUTIHIE celiyiecyre O0JIMalIpl»y JereH kaz0amap maiina 6omnabl. XKoHe
Y IpI0pUTaHUAIAFBl KBITAWIIBIK a3aMaTThIH KaChIHIA OTBIPFAH TYJIFA YJITHIH OaiiKaraH COH KalIbIIl
keTyl. Hemece, »xorapblga alThIl ©TKEH MbIcAlapJaH Ja ayblp AUCKPUMHUHAIUS a3UsIIBIKTAP/IbI
nopixananapra kiprizoey (European Union Agency, 2020), >koHe BUPYC TapaTyIlbl I€T€H YFbIMMEH
ypbi cory na opelH anraH OosateiH (Quentin Fottrell, 2020). 'epmanusiga MioHXeH >KeprulikTi
TYPFBIHBIHA 1e3UH(EKIUSIIBIK KYpas bl manibii, KopoHa nen KopkpITyFa Jeitin 6aprat. JIoHTOHHBIH
Oxcoopa kemecinge CuHranypasiH Tymachl Jxonaran Makka Oenrici3 azamaap ToObl TaparnblHaH
1a0ybUT Kacallblll, KOPOHABUPYC JICT KiHOJAM, ACPTTIH 63 eJiHAe KOeprici KeIMEHTIHIIr JKanibl
alIbIK TYPJ€ alThIN COKKbIFA ajFaH/a aF1aiaap OpbIH alFaH 0osaThiH. JKorapbiga alThUTBIT 6TKEH
OKHFaJIapFa xayarl peTiH/Ie XKoHe TUCKPUMUHAIMSIHBI TOKTAaTyFa aMal 13/1ey MaKCaThIHa dJIeyMETTIK
JKeJTiIe a3usUTBIKTap JKOHE HISTENIKTEep #MEHBUPYCEMECITiH aTThl (premmMoObIH TapaTKaH OOIaThIH
(Pycckas cmyx06a «['omoca Amepuku», 2020). OcbiHaail ®KoJIMEH oieM OOWBIHIIIA KOMEK CypayFa
MoKOYpai Oonapl neyre ae Oonansl. COHBIMEH Koca, OChl (DIemMOOTHIH IYHUEXY31 OOMbIHIIA
Tapaybl JUCKPUMHHAIUSHBIH IYHUEKY31 OOMBIHIIIA OPBIH alaTHIHABIFBIH alKbIHAAKH TycTi. backa
azaMJapablH KceHO(MOOUsIBIK canjapblHaH, SFHU, LIeTeNnieH kenreH 36 >xactarbl banrmanemn
TYPFbIHBI, ©31H KOPOHOBUPYC KYKTHIPABIM JIET€H LICIIIMI€ KEJIiI, 3 — 631He KOJI )KyMcaraH 0OJIaThIH.
OkiHilmKe opai, KoOIpJeHyIIige KOPOHOBHUPYC HH(EKUMACBIHBIH OOMMaraHbl MAJIiM  OOJIBI
(Mohammed A. Mamuna and Mark D. Griffiths, 2020).

COVID - 19 xxahannpIk manaeMHsIChl K€31H/€ OPbIH allFaH JUCKPUMUHAIIMAFA YKCAC JKaF1aH,
2014-2015x0kx. bateic Adpuxa, I'Bunesna «20oma BUpYCh» Ke3iHAe Jie OopblH anisl. Kemreren
AdpukanbIKTapra KaThICThl KYMbBICTa, MEKTEIITE JKOHE JKYMbICKAa Oapap kojjga D0oja BUPYChIHA
GaiiIaHbICThl KeMciTymimikTep opbiH anasl. Hero-Mopkreri mexrenke 11 sxactarsr CeHerannas
KenreH AMany MeH oHbIH 13 xacrtarel aracel [lamansl «3005a 6e3reri» JAen KeMCITil, YphIn-COKKaH
6omnateH (L. Lin, B. J. Hall, L. C. Khoe, and A. B. Bodomo, 2020). Tarsl ga 1eHCayIbIK JaFAapbIChI
«ANTB» undexnusacea xxykreiprad Kenus, OHtycTik Adpuka, Gununmunaae xone AKIL-Ta emip
CYPETiH ajamjapra KaThICThl YKcac JAMCKPUMHUHAIMS OpPBIH anFaH OonaTbiH. Onap MeAWIMHAIIBIK
KOMEK aly KYKBIFBIHAH aWBIPBUIBIN, XYMBICKA OpHAlIacy HEMece MEKTeNKe Oapy Iapanapsl,
JUCKPUMUHAIIMS caJilapblHaH Ko keTimci3 6omabl (Human Rights Watch, 2020).

Bipikken ¥ntrap ¥Yieimer ennepai COVID — 19 xahanapik naHAeMHsICBIMEH KYpecTe ajaM
KYKBIKTapbIH «epeKIe» cakrayra makeipran 0oiateia (UN News, 2020). [lereaMeH, Ka3ipri Ke3eri
KOPOHOBUPYC MH(EKIUACH! CallAapblHaH OPBIH aJIFaH aJjaM KYKbIFbIHA KapChl JUCKPUMHHALIMSIIAPFA,
opi «D005a» BUPYCHl Ke€3IHJIE OpBIH alfaH JUCKpPUMHUHALMAFa CyilleHe OThIpa, Kasipri TaHJa
JMCKPUMHHALIMSHBL OOJIIBIPMAaUTBIH HEMECE aJJbIH aJlaThIH 3aHIapAbIH JICI3NIriH Oaiikayra
OoJIaIbl.

KopbIThIHABI

Opo6ip enaig COVID — 19 xahaHIbIK MaHIEMUSCHIMEH KYpPECTE KOJIIaHATBIH OpeKeTTepi ajaM
KYKBIFBIHA YJKEH Kayill TOHIIpyMEH KaTap, HETri3Ti KYKBIKTapbIHBIH Oy3bUTybIHA aJlbIll KeJi.
XambIkapasblK  3aHgapaa >koHe Kazakcran PecmyOmmkackt KoHCTHTYHMsICBI  Cekinmi, opOip
MEMJIEKeTTIH 1IIKI 3aHJapblH/ia OEKITUIreH MiHAETTeMeepre KapamacTad, opoip en, apoip TyiIFa,
opOip YIT 3aHJapra KaMIIbl KeIill, OHbl YCTaHOAWTHIHABIFBI MOIiM 0ok oThIp. OChl Makaiana
KOPCETUITeH KOPOHOBHpPYC HMH(MEKUMSICHl  Ke31HAe OpblH alFaH mpolOiieManap  JKoHE
KYKBIKOY3YIITBUTBIKTAD COHBIH cajijapblHaH maijga Oonran OonateiH. COVID — 19 xahanasik
MaHAEMUSCHI )KOFaphIIa KOPCETUITeH MpobIeMalapAblH oJICi3 JKaKTapbhlH €I9yip KYIIeHTim, 93ipre
oleM OOWBIHINA TIemriMaep TaObUTMaraHIBIFBIH aHBIKTaABL. JKoHe Kazipri tagma COVID — 19
»kahaHJIBIK TAaHIEMUACHI aHBIKTaFaH Mpo0IeManap bl peTTey KoHE OJapbl KAIMbIHA KEATIPY aiiarsl
yakpITTa OacTel Hazapga Oomybl kepek jgen ecenteiimin. Con ceOenTeH, Keleci KepCeTiareH
yeoiabicTap COVID — 19 sxahanapIk maHIeMUSChI aHBIKTaFaH MPOOIEMAaIBIH TIemiMi 001a ajia sl
JeT TY>KbIPBIMIAMbIH:
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e MeauiMHAIBIK KbI3MET KOPCETYTe TeH KODKETUTIMIUTIKTI KaMTaMachl3 €Ty,

e [lleren a3amaTTapbIHa apHal, MIETEI TUTIHAE KOIDKETIM/II, 9pi KaKeTTi aknapaTTapAbl YCHIHY;

e Illeren a3amarrapbiHa OOy MEMJICKETI TapamnblHaH (OpPC-MaXKOPJBIK >Karaaiiap Ke3iHJe
carasbl KOMEK KOpCceTy;

e MemiiekeT TapanblHAaH MaHAEMMs CEKUIAl KUBIH Ke3eHae mierenae KanraH Kaszakcran
PecryOnukachIHBIH —a3aMaTTapblHa OipHelne, opl THIMII KOMEK KOpCeTy JKOJIIapbIH
yHBIMIACTBIPY;

e MewmiiekeT TaparblHaH HICUIIK, YJITTHIK KEMCITYIIIIKKE YIIBIpaFaH 9JICI3 TONTAapFa apHabl
KOMEK KOPCETY;

e JluckpuMUHAIMSHBIH OapibIK TYpiHE Kapchl 00y, OYKapaliblK aKmapar KypajiaapbiHjaa Oip
e/l HeMece YJITTHl KiHONay >KOHIHJIEC KaJFaH akKmapaTiieH OelicKeHAEp/l 3aHIbl TYpIe
xKaszanay.

e KoFramIIbIK JIEHCAYJIBIKTBI CAKTay MaKCcaThIHIA KeHOip ajaM KYKBIKTaphl HIEKTETyl MYMKiH,
Oipak IIeKTeyJiep 3aHHaMara cai, opi KaXXeTTi, KEMCITIIEY oJIeMIepiHe ColKec OOTyHI THIC.

e MemMileKkeT TapamblHaH aJaM KYKBIKTapbl CaJachbIHAAFbl XaJlbIKApaJbIK KYKBIKKA COHKec
HOCUIJIK KEMCITYIIUTIKKE THIMBIM calyFa >KOHE OJap/ibl )KOIOFa KEeNUIIIK Oepyi Tuic.
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Abstract. Currently, the international investment agreements create a regulation for rights and
policies of the host state but do not create the same level of accountability for the investors. As a
result, the host state’s right to exercise its policy development is limited. The article claims that the
existing approach to solving the disputes of imbalance by looking into previous awards and existing
cases is only effective in the short-term but in the long-term, another solution is required. The author
proposes to award an equal right for the host state and investor to submit the claim, to create a well-
defined Corporate Social Responsibility concept for the investor, and make a due diligence approach
a requirement for any contractual relations.

Keywords: investor behavior, international investment agreements, corporate social responsibility,
ICSID

Introduction

Just like any law sphere, international investment law is undergoing constant changes. In the
past decades, there was a constant development in the role of private investors in international treaties.
Today, investor’s significant part in contractual relations is defined by international investment
agreements and numerous cases.

The introduction of these changes created various other questions within the international
investment law and disputes arose. The misbehavior of investors in the host state takes up a majority
of disputes applied to the tribunal. Therefore currently the discussion of misbehavior by an investor
is dominated in scientific literature by investment law scholars.

This article aims to analyze the current regulation in terms of the balance within the contractual
relations. The creation of ICSID helps to regulate most of the international disputes within contractual
relations. However, current international investment agreements created an obstacle for the host state
to apply to tribunals. By the International Investment Agreements today, the state is not allowed to
initiate arbitration, but only introduce a counterclaim. There are clear issues of an imbalance within
the contractual relationship between the host state and investor.

Current regulation keeps a host state accountable and responsible for any changes in domestic
policies. The application of new policies and the development of current issues became challenging.
On the other side, the investor exercises more freedom and does not face equal consequences. The
question is why the current international investment law and ICSID tribunal do not regulate the
existing imbalance?

Dolzer (2012) in his renowned book on international investment argues that tribunals have three
options to solve a dispute: the existing law regulation, the case regulations and previous awards. The
misbehaviour of the investor is not clearly regulated by the existing international investment law, it
is also not regulated by the case regulations. However, recently tribunals have been choosing a third
approach - the previous awards. In particular Urbaser v. Argentina (2016), Chevron Corp. v. Ecuador
(2015), Azurix v. Argentina (2003) cases show the tribunals unique approach to looking into
imbalance by defining the existence of Corporate Social Responsibility on the investors side.

The second and third approach proposed by Dolzer and Schreuer (2012) creates another
problem - the heterogeneity of definitions of various accountability terms. As a result, the cases and
previous awards solve the disputes within the contractual relations for a short-term period, but the
solution for long-term period is necessary.
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In this article, it is argued that the tribunal has to take a specific approach to solve this issue by
approaching the imbalance and creating a universal regulation. The complexity of an issue will not
allow it to happen within the short-period, however taking an initiative and creating a new regulation
within the international investment agreement will contribute to prospering relations between investor
and host state.

The article is structured in the following way: first, there is a short analysis of the current
situation and existing legal analysis within this sphere; second, the potential ways of solving this
imbalance will be discussed and the third part offers a conclusion, which will sum up the proposed
ideas.

The current regulation

The rising significance of private investors in the international arena was not always a matter
of economic agreements and judicial regulations, but also a matter of political questions. Tienhaara
(2010) analyses the concept of “regulatory chill” where the investors as an institution have the power
to impact the development of domestic policies within the state. Author argues that this concept is
better known among political scientists, but not among lawyers.

The reason for the existence and popularity of this term is because the International Investment
Agreements creates regulations on the host state’s rights and policies but does not create
accountability and responsibility for foreign investors. This argument is supported not only by
Tienhaara, who chose an interdisciplinary approach to the study, but by many scholars within the law
sphere.

Moyual (2016), in his work on investment regulations considers the well-known case of
Indonesia BIT and concept of regulatory chill, where the new government decided to make certain
changes to environmental policies and 150 mining operators threatened the government with potential
arbitration claims. The Indonesian government had to allow at first certain companies to keep
operating despite the reforms in law, but later it had to cancel the reform at all due to the regulatory
chill,

The other claim on the existing regulation is that the inability of states to develop their domestic
policies due to the political pressure leads to the creation of an economic crisis and has a further
snowballing effect. In most of cases these crises begin from environmental degradation due to the
absence of environmental standards like in Chevron v Ecuador case (2010). Where the host state due
to the existing obligations was not able to exercise its sovereignty and it led to an environmental and
economic crisis in the country.

Schreuer (2009) argues that the imbalance between host state and investor is due to the existing
regulation within the ICSID Convention. Since the host state does not have a right to apply to the
tribunal, it cannot guarantee the development of institutions and policies within the state because of
the contractual relations with private investors. The existing political pressure and threat of arbitration
does not allow the states to fully exercise its sovereignty and makes them dependent on the
investments.

As Levashova (2018) argues in most of the cases, the host state is threatened by the investor
and decides not to go to the courts of arbitration. The one of the not many options available to apply
to the tribunal is a counterclaim. However, as the statistics of ICSID shows most of the states lose
such cases.

It is worth mentioning that according to current ICSID regulation the state is only allowed to
apply for counterclaim if it is within the jurisdiction of the tribunal or the claim of the host state is
directly connected to the inflow of investments to the country. Proving these is very difficult and
therefore most of the counterclaims are not accepted by the tribunals, which is to certain extent is a
discrimination.

The well-known Saluka v. Czech Republic case (2006) proves this argument, where the state
does not receive a chance for counterclaim because according to the tribunal, the counterclaim of the
state is not directly connected to the claim submitted by the investor. As a result, Czech Republic was
not allowed to claim its arguments against the court.
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Schreuer (2009) also supports this argument, by analysing the submitted to ICSID claims.
Author argues that most of the time states file counterclaim by writing that investors behaviour was
wrong and the performance of investment was faulty. This is clearly not enough and challenging to
submit to the court. However, states are limited in its actions due to the severe consequences they
might face as a withdrawal of the investments.

Levashova (2018) also argues that there is a clear lack of accountability within the human rights
and environment sphere of investment law. Due to the absence of a clear definition of Corporate
Social Responsibility, there is a systematic misbehaviour by the investors. Author in particular
analyses the sphere of human rights and environmental protection policies and labour standards. The
outcome of existing regulation in these spheres are the existing imbalance between host state and
investor. Since international investment law does not create a corporate social responsibility, there is
no accountability for foreign investors.

Most legal analysis and existing cases emphasize the existence of imbalance and need for
further development of international investment law, however not much of the literature offers the
solution. The states found a solution within the BIT agreements, by defining the responsibilities of
both sides and creating a clear accountability. However, these are the cases and systematic behaviour
still exists.

Necessary changes to current regulations

Currently there are several BITs in which based on the initiative by the parties, the
accountability and responsibility of both states were clearly defined. For example, the Corporate
Social Responsibility definition is provided in the Argentina-Qatar BIT (2016), Morocco-Nigeria BIT
(2016), Benin-Canada BIT (2013) agreements. As Levashova (2016) mentions “defining CSR within
the treaty and creating specific standards, instead of existing “internationally recognized standards
of CSR”. These initiatives create guarantees for both sides in terms of legitimate expectations and
avoid the uncertainty within the regulation and of course solve the issue of investor’s misbehaviour.

Another proposal may seem impossible and against the nature of the concept itself, however it
is effective regarding the eradication of misbehaviour by the investor. If the host state will make sure
that due diligence procedures are followed and the risk assessment has been done, then it might not
attract all the investors, but those who will decide to invest will be introduced to the current situation
and the state policies will not be limited by the investors behaviour.

However, the definition of standards as offered in the world of legal analysis by various scholars
do not solve the ex-ante issues, however the ex-post issues are not approached. But often the
misbehaviour of the investor is an ex-post dispute. The problem of ex-post regulation with giving the
rights to investors must be approached from the perspective of ex-ante consideration. Titi (2014) in
his work on regulation argues a similar claim within the BIT regulation of investments.

The current approach is limited to BITs and agreements, but eventually it will become a part of
general international law. However, as a first step in a long-term resolution of this question must be
the efforts of the ICSID tribunal to give attention to this question. Therefore, the ICSID tribunal as
the main institution for investment dispute resolution has to take into account the current regulation
and coin a new approach which includes the regulation of misbehaviour. In particular, ICSID must
widen its existing scope of jurisdiction and include the opportunity for the host states to be able to
submit a claim, and not only counterclaim as it is now. This will allow the ICSID to exclude the
possibility of regulatory chill concept of political pressure from the investors. Currently, the
opportunity to threaten arbitration belongs only to investors and the state is only able to submit a
counterclaim, which always must be directly connected with the investors claim.

Conclusion

The systematic misbehaviour of the investors was coined for a long time. The regulatory chill
concept originated out of the opportunity for political pressure, threat of arbitration and repetition of
similar behaviour by many investors. Changes in International Investment Agreement are necessary
in order to eradicate the misbehaviour as a systematic notion. Creation of Corporate Social
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Responsibility for the investor will also create a space for the state to ensure its full sovereignty in
policy regulations.

Current BIT agreements as it was analysed above do have certain regulations written and state
by entering guarantees the freedom of exercising certain policy rights, however these cases are rare
and only now there is a trend. There is not yet a wider regulation in this question and since there is a
low investor interest in promoting these types of changes within the investment agreements, it might
take a while before any changes will become a regulation.

The balance between the host state and investor along with the protection of investments will
solve certain long-term issues. Currently most of the scholars attempt to bring a legal analysis with
certain spheres of environment, human rights or mining, whereas the systematic misbehaviour has
similar patterns in all three spheres. There is a further need in the studies of the current solutions for
misbehaviour, however the division within the spheres creates more misunderstandings than actually
solves the issue.
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"KACAHJBI MHTEJUIEKTIHIH KYKBIKTBIK KOPTHIC PETIHAETT KYKBIKTBIK
MOCEJEJIEPI: KYKBIKTAHY MEH DTHUKA ASICBIHJIA

P.C.Kaareip6aeBa Phd ooxkmopanm
A.E.Ecenanues 3.2.x., doyenm, OMip O3kaH 3.2.0.
Oneymemmik vlablmoap axynvmeni
K.A.Acayu amvinoazol Xanvikapanvlk kazak-mypik yHusepcumemi Typkicman K.
rauka8@mail.ru

AHHOTAUMA. DTHKAa MEH KYKBIK Ka3ipri Koramjia ThIFbI3 OallIaHbICTBl KOHE KONTereH
KYKBIKTBIK HICIIIMACP KaHJai ga 0ip dTUKAIBIK Mocenenepal KaObuiiayaad TybIHIAUTBIHBI OCTTI.
JKacanapl HHTEIEKT OCHI MOCETIeNIepre KaHa oJIeM Kocasl. JKacaH Ibl MHTEIIEKT TEXHOJIOTUSACHIH
naiiayiaHaThIH JKyHenep oyiap OpbIHAAl ajaTblH MIHIETTEPAIH KYpJCNiTiriHe, ONapIblH dJIeMre
QJIEYeTTI ocep eTyiHe >KOHE aJlaMHBIH OJapJIbIH KYMBIC ICTEYIH TYCiHY, OoJDKay j>koHEe Oakbuiay
KaOlJIeTiHIH a3aroblHa OaiIaHBICTBI AHAFYPJIBIM aBTOHOMJIBI Ooyaabl. Ajamaap/blH KOTIIUIir
MYHJIall )KYHeNepaiH HaKThl JaepOecTirin Oaranmamaiael. Onap o3 ToxipuOeciHae YHPEHIM, oiapabl
)KacayIibllap OMJIaMaraH 1C-opeKeTTepl ky3ere aceipa anaapl. [ludpneik Kazakcran xo0achkiH
TUIMII YHBIMAACTHIPY MaKcaThIHIA JKacaHIbl WHTEJUIEKTIHI TOJBIKKAHABI 3€pTTey Herisri
tamantapabiH Oipi genm canayra Oonanpl. Ochkl Makanmama OipKaTap STHUKAIBIK JKOHE KYKBIKTHIK
KHUBIH/IBIKTapFa OalIaHBICTBI MACENIeTIep Kaparaibl.

Kinar ce3mep: ’kacaHipl WHTEUIEKT, MOpaib, TEXHOJOTHSIIAP, aBTOMATTaHMABIPY,
IJICKTPOH/IBIK CEPBHUCTEP, ITUKA.

Kazipri yakpITTa MHHOBAIMSUIAPABIH KBI3METTIH TYpJi callalapbIHIaFbl TEXHOJIOTHUSIIBIK
nporiectepre acepi OalKanmaapl, ajd *KacaHIbl WHTEIUIEKT TEXHOJIOTHUSJIAPBIH KOJIJAHY KOFaMHBIH
JaMybIHa TIKEJeH ocep eTenl. 3aHrepiiep >kacaHAbl MHTEUIEKT MEeH 0acka Ja TeXHOJIOTHsuIapra
Ke0ipek KoHLI Oenyne, an Oyl Kypaiaap HEFYpIIbIM KEeTUIIIPIITeH KoHe Kypaesl OOJbIl Kenel,
3aHrepsep OChl TEXHOJIOTHSJIApIbIH KaJlail JKYMBIC ICTEHTIHIH TYCIHETIHIHE CeHiIMIi OO0JyBl THIC.
Kasipri yakpirra 30-1aH actaMm MeMJIeKeT Koc10M MiHE3-KYJIBIKTBIH YITLIIK epeXeNiepiHe TYCIHIKTeMe
anapl, oHjAa "KakeTTi OLIiM MeH JaFapulapAbl CaKTay YVIINIH 3aHrep THICTI TEXHOJOTHUSIMEH
OaiimaHpICTBl MalJ]a MEH TayeKeNnAepAl Koca alfaHAa, 3aHHaMa MEH OHBIH TaXipuOeciHzeri
e3repicTep Typaibl Xabapaap 60rysl THIC" €T HAKTHI KepceTiieai. XKacanapl MHTEIUIEKT OenTii Oip
TexXHOJIOTHsT OonbIll TabbuIaAbl. Dpuk bpunboabdccon men Duapro Makadu Harvard Business
Review MakanacbiHIa "»KacaHAbl MHTEUIEKT - Oy O13/1H JoyipiMi3AiH OpTaK MakKcaTTapbIHBIH €H
MaHBI3/IbI TEXHOJOTUACKH" JereH. JKacaHIbl HHTEIUICKT YIIIiH €H MaHBI3IbI Mocenenep i O0ipi "kapa
ommkTiH" Moceneci 6obin Tabbitaas! (Stephen Chan, Janet Bailey, Pablo R. Ros., 2020:10). 3anrep
’KacaHJbl MHTEIJIEKTIIEH JKYMBIC ICTEHTIH Kypaifa CypaHbIC jKacall, aBTOMAaTrThl TypAe "Kapa
KoImiKKe" Kibepei xKoHe kKacaH (bl MHTEIUICKTKE HEeT13/IeITeH IIeHTiM OFaH xayan oepeni. Ockl Kapa
KOIIKTIH 1ITiHJE HE OOJBIN KaTKAHBIH aJBOKAT Kajai Ouryl kepek? Cypak TeK 3aHJbl FaHa eMec,
KOFaMJIbIK. 3aHrepiiep KOMIbIOTEP HEMece TEXHOJIOT OOJbIN TaObUIMANIbI, KOHE ELIKIM JKacaH]Ibl
MHTEJUIEKT JKYMECIHIH J>KYMBICBIH alTOpUTMAEp JAeHrediHae OaralallThIHBIH KyToeiai. bipak
COHBIMEH Karap, OJapJIbIH KOJIJAaHATBhIH KYpaJJap/iblH Kajail *KYMbIC ICTEHTIHAIr Typaibl HETi3ri
TyciHikTepi 6omysl kepek. Thomson Reuters-teri [I»Bun Kepn Oy Typansl skakchl aiitansl: "erep
3aHrepIep 3aHbl CypaKTapFa xKayar Oepe ajaTbliH Kypaiiap/sl naiiaananca, ojap OChl KypaiiapablH
MYMKIHAIKTEpl MEH IIEKTeyJIepiH TYCIHyl THIC JKQHE OJap OChl )KayanTapJblH TIyeKenaepl MeH
apTHIKIIBUTBIKTAPBIH  ©3/1epl JKYMBIC ICTEMTIH HaKThl ic TyprbichiHaH eckepyl Tuic" (Nishita
Mehta, Anil Pandit, Sharvari Shukla, 2019:5). Mywmkin, Kayinm-Karep MeH >KacaHIbl WHTEIUICKT
nalamapblH  TEHrepyIiH €H KEH TaJKbUIaHATBIH MBICAIBI PETIHAE ©31H-031 OacKapaThiH
aBTOMOOMIIB/II aliTyFa 6onabl. ABTOHOM/IBI KOJIIK KypaJiblH OaFaapiaManay KUbIH )KaTThIFy €éMeC, OJ1
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aNJarbl JKbUIIAPbl ayKbIMABl JTUKAIBIK JKOHE 3aHJbl MIKIpTanacTapAbl IHAKbIPATBIH KYypAesi
TagAayAbl Oomkaiiabl. Ic xy3inme Oyn gedaTTap ©3iH-631 OacKapaThlH aBTOMOOUIIBIACPI PETTEUTIH
3aHJIap bl KAOBUIIay MYMKIHIITIH KaObLUIIaFaH HeMece KapacThIpaThiH 80-HEH acTaM MEMIIEKETTep/Ie
3aHHAMAJIBIK OpraHjaapaa Xyprizutyze. 3aHrep KiMMeH (HEMece HEMEH) KYMBIC ICTEHTIHIHE
OallTaHBICTBI  KY3BIPETTUTIK MIHJETI Kamaramay MiHaeTiH KamTuasl. Hogan Lovells-teri Kpuc
MammeH TyciHAiprenae, "3aHrep e3iHe OarbIHBIIITHI Killli 3aHrepiepre Tanceipma oepce, KYMBIC
OpBIHJIAIFAaHBIHA KO3 YKETKI3Y ATHKaIbIK MiHJeTi Oap. JKoHe Oy MiHAET »acaH/Abl MHTEJUIEKTKE
HETI3JIeNTeH Kypaiaapra KoJJaHbutaabl. MoceneHi tanaay oicTepiHiy Oipi OOJBIN ©31 KO KOMBI
OTBIPATHIH 3aHrep TUICTI TYpAe *kKacaHIbl MHTEIIEKTIHI Oakbutayra Tuic" (Apxunos B.B., Haymos
B.b., 2017:56). Conpaii-ak, anBoKaT jkaif FaHa 3aHrep KOMEKIIiciHe Oepyre MyMKiH eMec Keioip
MiHJETTEp Oap, SIFHU JKacaH/Ibl MHTEIUIEKT )KYMBIC ICTEY YIIIH KOJaiibl eMec Keibip MinaeTTep O6ap
KOHE aJBOKaT oyapabl Oip-OipiHeH akpIpaTysl Tuic. "Byn moceneni miemnry TocinaepiHiy Oipi -
YIFalTyFa Kapchl aBToMaTTaHabIpy", - aeliai Thomson Reuters 3epTreyinep skeHIHIETI TUPEKTOPEI,
TaOUFH TUT )KOHE 3aH 3epTTEyJIepl YIIH 137Iey TEXHOJIOTHSIAPhIH d3IPJICUTIH FaabIM-3€pTTEYIIIED
TOoOBIH O6ackapatbiH 1okTop Tonsa Kactuc. "MyMkiH, 013 aBTOMaTTaHAbIpyFa TUIC KeHOIp MiHAETTEp
0ap. Ocbkl MIHIETTEpP OpBIHAAY VIIIH JXKacaH/bl MHTEJUICKT aJBOKATTapFa OJapJbIH KYMBICHIH
OpBIHJIayFa KOMEKTece aja/ibl, O1paK OJ1 OJapblH )KYMBICHIH TOJIBIK OpbIHJIal anMaiibl. COHIBIKTaH
CYpaK TybIHAAWBI: 013 OYJI JKeiH1 Kaiiaa xyprizeMi3?" 3aHrepiiep KapaMmarblHAaFbUIapFa )KYMbBICThI
IIEKTCH THIC Oepe anmaThlHIai, onap ©3 KIMEHTTEpiHE THIMII KBI3MET KOepCeTyre MKOypiieHe
OTBIPHIIN, OHBI Oaranamaybl MYMKiH. JKacaHIbl MHTEUIEKT KOHTEKCTIHJIE KacaHIbl MHTEIJICKTTIH
TONBIK TaiiamaHbpUIMAYybIH eNecTeTyre OoNaapl — MbICANbl, 3aHrep >KAacaHAbl HHTEIUIEKTTI
naiianan6aiiapl, Gipak oN KIMEHTKE XKaKChl KbI3MET KepceTyre kemekrece anazapl. LIIbH MoHiHTE,
o/IeTTe 3aHrepiepMeH OalIaHBICThI MCUXOJOTUSIIBIK aTpUOyTTapAblH KEHOIpIH eCKepe OTBIPHIN -
OeJiekTepre IMIOFbIpJIaHy, OaKplUlayFa YMTBUTY, TOyEKeNre alaHjaaTy - YJIKEeH Kayil jKacaHIbl
MHTEIJICKTKE IIaMaJiaH ThIC TOYENIUTIKTE eMec, TOJNBIK Mmalganandayra O6omaasl. "3aH MaMaHIbIFbI
OOMBIHIIIA JKACAH IBI MHTEJUICKTIIC Y3aK YaKbIT )KYMBIC 1CTEII, MEH KIIMCHTTIK Oa3aHbIH KaHIIATBIKTHI
KOHCEpBaTUBTI ekeHiH Oinemin", - medini Tons Kactuc. bi3 kiMeHTTepAiH KYNMUSIIBUIBIFBI MEH
aIBOKATTHIK KYTUSHBIH MOCETIeNIepl Typaibl OlaFaH Ke3ze, KIMEHTTEP O3/IepiHiH aIBOKaTTapbIMEH
OemiceTiH ceHiM Typaunsl xwui oinaiimer3 (Daniel B. Shank, Alexander Gott., 2019:7). bipak Oy
Kynusi JepeKTep, COHJai-aKk KeWae jkacaHIbl WHTEIUIEKT KypajdapblMeH OemiHeal " — KoHe
3aHrepiep KIUSHTTEPAIH KyMmus JepeKTepi MpolecTiH opbip Ke3eHiHAe, ocipece opOip amra
JEPEKTePIiH KaHa OY3bUTYBI Typayibl )KAHAJIBIKTAPIBI OKEJIeAl Jien Kenuumik Oepyre twic. J3Bua
Kepnmin OomkamaapbiHa colikec, '"3aHrepyiep JkacaHIbl HMHTEIUIEKT KOCBHIMIIAJIapbIH/A
naiilanaHplIaThlH - OPHANACTBIPBUIFAH JEPEKTEePAIH KYMUSUIBUIBIFBIH JKOHE JepekTepai Oy3y
TOYEKeIliH, COHAal-aK 3aHIbl (GUpMaIapIblH OChl MIOTTAPbIH TANIAYy YIIiH JKAacaHIbl WHTEJUIEKTTI
naianany Ke3iHJe KYMUsIIbUIBIKKA, apTHIKIIBUIBIKTapFa jkoHe OipHeIlle KIUSHTTEPIIH JAePEKTepiH
OipikTipyre OaillaHBICTBI TOYEKENJepli Koca ajfaHla, ©3 TIHKIpUOECiHIe *KacaHIbl HMHTEIUICKT
TEXHOJIOTUSUIIAPBIH KOJIJIAHYAbIH TUKAJIBIK cajliapiapblHa ajJaHIayIbUIbIK skacaysl Tuic."( Philip M.
P. Poortmans, Silvia Takanen, Gustavo Nader Marta, Icro Meattini, Orit Kaidar-Person, 2020:11)
Mpicanbl, aepOec NaybICTHIK KOMEKIIIHI €JIeCTeTiHI3, 3aH 3epTTey MocelenepiH d3ipieyli MYMKiH
(mpicanmer, Rights NOW  kocbmmmiackl, 2018 xkbinFbl kahaHABIK 3aHABI XaKaTOHJA KOFapbI
MaparaTTap ajfaH JaybICTBIK KYKBIKTBIK aKmapaT Kypayibl). bysl yikeH jkaHaiblK, Oipak oi 1a
Kayinciz Oomysl kepek. Kpuc Mammen atam eTkeHzaed, "erep Oapiblk TaOWFH TUIAI OHACY 3aH
dbupMaceHBIH OpaHIMayIpiMeH opbIHJaica, Oyn Oip. bipak erep on eHiM OepyuIiHiH cepBepiMeH
OHJIeNIeTIH OoJica, OHJA CI3 KYNUS HEMeCe apThIKIIBUIBIKTHI akKmapar OOJybl MYMKIH €KEHIHe
KAHIIAJIBIKTBI CEHIMI OOJICAaHBI3, OJ KETKUTIKTI KOpFaJIMaraH KOHTEKCTKE OpHAJIaCThIPbUIMAMIbI?
"Byn TeXHOJIOTHS JKETKI3YIIICIH TaHJaraHIa TYTHIHYHIBUIAD €CKepyl THIC KayilCi3aiK
(GYHKIUSUTAPBIHBIH Oipi FaHa. 3aHIbl TEXHOJIOTHSUIAD CAJAChIHIAFbI €H KBI3BIKTHI JKETICTIKTEPIiH
Oipi-oHriMe HeMece IUaNOrThl ENIKTEH, 3aH Mocenenepi Oap malijalaHylIbIapMEH ©3apa
OpEKeTTeCeTIH JKacaHIbl MHTEIUICKT HEeTi31HJer1 3aHbl yaT-00TTapAblH, OaFaapiaManapAblH Haiiia
0oxybl. Byt gar-0oTTap eH/Ti aBTOTYPAK YIIIiH aibIIITYJIIAp 16l Kypec, KbIIMBIC KypOaH apbiHa KEHEC
Oepy Hemece KYIHUSUIBUIBIK CasiCaThlH HEMece jKapusiiamay Typasbl KeTiCiMIepal o3ipiey CHSKTHI
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MIHJETTEPIl OPBIHAAY YIIIH MaiaanaHbuiagbl. by cyx6ar-00TTap TYTHIHYIIBUIAPFA ©TE Malalbl
00Jybl MYMKiH, 9cipece, aJIBOKaT >KajJayFa MYMKIHZIT >KOK a3aMmarTapra BIHFAIIbI JKOHE oyap
Awmepuka Kypama IlItarrapeinia ga, Oykin anemzae 6ap "cot Tepemnirinieri 60¢ opbiHaapab" KeHyre
KeMeKTece anajpl. bipak ojap HIbIH MOHIHJIE 3aHCHI3 3aH TKIpUOEC! Typaibl MICENIEHI KeTepel,
ocipece erep 4aT-00T HeMece 6acKa KypaiJibl aJBOKAT KYpFaH HeMece KoaiuThiH OoJca. "bizne ockl
XKaraalaapra Tikeneil KoiaHbUIaThIH epexeriep MEeH HiKipiep KoK, - Iei1i o/1en KeHIHeT1 3aHrep
Meran 3aBbe (Ahmad Y. Sheikh, James 1. Fann., 2019:15). "Bi3 3aH KbpI3MeTTEpiH YCBHIHYy/Ia
WHHOBAIMSUIap MYMKIHIITIMEH KOFamMJbl KOpFay MEH epexelnep pyXblHa KapaybIMbI3
kepek."JKacaH bl HHTEIIEKT YIKEH KeJIeM/Il IepeKTepi 13/1ey apKbUIbl )KyMbIC icTeiiai. by Typanbt
Tons Kactuc "»xacaHbl HHTEIIEKTTET1 OYJI "OKBITY" CTaTHCTUKAJIBIK MPOIECC — O Kare 0osaabr”
neii. bipak Oy *anFaH CeHIM He YIIiH JkoHe ojap oau1 me? Erep kacaHpl HHTEIUIEKTTI "OKBITY"
YIIiH MaiJaJaHbUIaThIH AEPEeKTep OUIETCI3 TYCIHIKTEpASH Typca, OHJA >KAacaHIbl WHTEJUIEKT
HOTIDKENIEpl THICIHINE JXKainFraH Oodybl MYMKiH. "JKacaHIpl HMHTENIEKT amaMaap KaObUIIalThIH
OpEeKeTTEp MEH MISHTiMIEp Typaibl AepeKTepl Tanamn erenl”, - aen tycinaipeni Jasua Kepn. "Erep
ci3fie KY3llereH MbIH HeMece MMJUIMOH afaMIbIH HICHIIMIEpiHe Tayesi Kyie 0osca *koHE OChI
ajamaap/ia ajijbiH-ana 0oykamaap Oosica, JKacaHIbl MHTEIIEKTTE A€ JI97 col Oomkamaap 0osasl
JIeTeH Kayirn O6ap". Mpicaibl, TeK Oip HOCUIIIK HEMECE STHUKAIBIK TOTITaH MIBIKKAH afamaap TOOBIHIA
azlamaapabl TaHy OaFapiaManapblH OKbITY HEMECE TEK epliep AaybICTapbIH MaiiJaJaHaThIH 1y bICThI
TaHy OaFaapiamManapbiH OKBITY. JKacaHabl aKbLI-0MIbIH HOTHIKEIIIK Kypailaphl aJIIbIH ajla )Kacaabl
— oJlap CHUSKTHI JKaH-)KaKThl eMec jkoHe maiiiansl emec. CoT KyHeciHIe CyIbsulapAblH KacaH[bl
WHTEIJIEKTIIEH OacKapbUIaThlH OaFAapiiaMalblK KamMTamachl3 €Tyl ilIiHapa Heri3re ana OTBIPBIIM,
YKIM IIbIFapy Typasbl IIEIIiM KaObUIAAybl JKapKblH MbIcaapAbiH Oipi Oonbinm TaObLIaabl, oI
peuMIuB, OJaH opi KBUIMBIC jKacay BIKTUMAJABIFBIH OoJDKaiael. MyHpmait OarqapiaMabIk
KaMTaMachl3 eTYIIH alropuTMJIepiHAe NaiifanaHbplIaThiH (akTopiaap YKIMAlI IIbIFapy Ke3iHae
CyIbslapFa Ha3apra ajlyFa pYKcaT eTUIMEHTIH HOCUIMEH KOppelslusIaHybl MYMKIH JlereH
aJaHIayIIbUIBIK Oap. 3aHrep/aiH MIHJIETIHE 3aHHaMa MEH 3aH TokipuOeciHaeri esrepictepal Oury
Kipeni, am Oy e3repicTtep TEXHOJOTHSIApMEH ce3ci3  OaimanbicThl.  [[pBun  Kepnmin
alTybIHIIA, "KOIITEreH 3aHrepiiep TEXHOJOTHsUIapMeH Oipre >KyMBbIC iCT€y YILIIH OChl MiHJAETKE
Oaiicannbl Typle Kapamaiasl". "By jkacaHIbl MHTEJUIEKTKE HETI3eJIreH TEXHOJIOTUsl FaHa E€MEC,
COHBIMEH KaTap, ToXipuOemik Oackapy riargopmackl >XKoHE 3aH TKIPUOECIHIH THIMIUIITIH
KEHUIIETETIH JKOHE apTThIpaThiH Oacka Ja Kypaizap cuskTel Hapcenep". "Ky3bIpeTTuliKTIH
ATHKAJIBIK OOPBIIIBI TEXHOJIOTHSUIAD Typasbl xabapmap Oomysl kepek', - meiini Kpuc Mammen. -
CoHJpIKTaH 3aHrepiiep TEXHOJOTHUsIap MEH KacaH/bl MHTEJUIEKT Typalibl JKalllbl TYCIHIKKE He
Oomybl kepek. JKoHe omap conpmaii-ak €3 ToxipuOenepiHae MaijanaHaTblH HAKThl KAaCaHIbl
MHTEJUIEKT KYpaJJapbIHbIH JKaJIIbl KYMBICHIH TYCiHY Kepek. "3aHrepiepre j>kacaHIbl MHTEIJICKT
KypaJIbiHa HE KipeJll )KoHE OJaH He IIBIFaJIbl JIETE€H TYCIHIK O0Mybl Kepek', - Aeii oJien KOHIHIeT
3aHrep Meran 3aBbe. 3aHrepiiep CUSKTBI, OJap ©3[epiHiH 3TUKAIBIK MIHIETTEPIH OpPbIHIaFaHbIH
JONeNAe anMaiibl, TeK CHIPTKbI KOHCYJIBTAHTTHI JKalJail OTBIPBIN, OJap >KacaH/bl WHTEJUIEKT
KYpaJIblH NaianaHa OThIPBII, ITUKAIBIK COUKECTIKTI OpHaTa anMaiiipl. COHBIMEH Katap, 3aHrepJiep
Oargapiamaiiisl 60BN TAOBUIMAN Bl — )KOHE STUKAIBIK epexenep aua Kepn atan eTken e, MyHbI
MOWBIHAMIBL: "Ka3ipri KaciOn JkayanKepIIIiK epexernepi skaraaiiipl KaMTy yiriH optak (Ya Zhang.,
2019:23). Omap eki HopceHl OOKaABI: 3aHTepiep TOyEKeNIepal Kopy YIIH jKaHa TEXHOJIOTHUS
Typaibl )KETKITIKTI TYCIHY1 THIC JKOHE 3aHrepiiep MaiJaHbl Kepy YIIiH JKeTKITIKTI Tycinyi tuic". Ic
KY3iHJe, OyJI 3aHrepiep sKacaH (bl HHTEJUIEKT HeT131H/1e CeHIM/II IIeIIiM KeTKI3yIIiiepi Tady Kepek
JKOHE OJlap JKacaHIbl WHTEIUICKT KYpajJapblH Kaparl, HaiJallaHaThIH >KETKI3YIIIepre aKbUIIbI
CypakTap Kor Kepek. 3aHrepiiep 0azajblK JEHIeiiie MemiM Kalai *KYMBIC 1ICTeHTIHIH kKoHE oap
KaJjail »KacajaFaHblH TYCiHyi THic. bip Kb3birel, "PoboTTap 0i34iH KYMBICHIMBI3ABI ada Ma" JereH
KOPKBIHBIII 00JICa Ja )KacaH Ibl HHTEJUIEKTT] JaMbITY1a aJaMHBIH POJIi MaHbI3IbI 00BN Kana Oepe/i.
Mpicanbl, 3epTTey YChIHbIMIapbiHaH Oactan Westlaw mamkanapsl MeH jkayanTapblH Tajlgayra AeiiH
KEH ayKbIM/Ia KacaHJbl MHTEJUIEKTT] nainananatein Westlaw kKapacteipaiibik. JKy3ereH mrarTasbl
3aHrep-penakropiap Westlaw yIiris 3aHapl KOHTEHTTI Ka3a/bl, )KETEKIIUTIK €Tell, YUBIMIACTHIPAIbI
KoHE KahTa Kapaiapl, - neiai Thomson Reuters Legal konTenTTik CTparerus »xoHe pelaKIusIbIK
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KYMBIC koHIHIeT1 ara qupekTop Tepu Kpyk. "BypbIHFBI 3aHrepIiep, 3aH MIOTYbIHBIH PEIaKTOPJIAPHI,
ipi koHE ycaK ¢upmanapaH ToxKipuOeaeH oTyIlll 3aHrepiaep, MPOKYpOopIap oJNapAblH OapibIFbl 3aH
MaMaHIBIFbl OOMBIHINA a3 KYPIN OTKEH KOJIBI TaHIAIbl, OipaK 3aH MEH MaMaHIBIKTHIH ©MipiH
JKaIFACThIPY YIIIH MIENTyIll MoHTe ue". 3aHrepiiep >Kejl *KoHE KOCIOM KOHTEKCT asChIHIA KYMBIC
icreitni. Onap opinTecTepMeH, KapchbllaCTapMEH, COTTAPMEH KOHE PETTEYIll OpraHJIapMeH KYMbIC
icreyre tuic. COHABIKTaH 73, JKE€KEe 3aHrep jKacaH/lbl MHTEJUIEKTiHI JKaKChl TYCIHCE Je, JKyHeneri
0acka J1a aBTopJIap/IbIH KacaH bl HHTEJUIEKT TYCIHY1 MaHBI3/Ibl — JKOHE JKaCaH/Ibl UHTEJUICKT CEHIM/II
00JIbITT TAOBLIAIBI JKOHE JKaCaH bl HHTEIUIEKT THICTI TYp/le MaliJalaHbLTy bl MYMKIH JIET€H KOHCEHCYC
0071161. MBICabl, SIEKTPOHIBIK AepEeKTEepAl TaOyIbl )KOHE aJIIbIH ajla KOATAYIbI aJailblK. AJFall pet
OomKaMIbIK KOJTay Taiga OO0NFaH Ke3/lAe OHBbI Kajald KoyijaHyra OoJajbl JETeH MiKipTajac >KoHe
naynap naiaa 6osnabl. bipak Oyrinri KyHi 00JDKaMIIBIK KOJATAY JKaJIbl KoHE HAKThl OargapiaMmanap
Hemece Tuiardopmanap, aTan aWTKaHla, MaijalaHy YIIH >KeTKUTIKTI CEeHIMIl JIereH MiKip KeH
TapajFaH. AxaMaap CUSKTHI KacaH bl HHTEIUICKT Te MiHCi3 emec. J[3Bua Kepit ">kacaH/1bl MHTEIUIEKT
Macereci - OyJ1 HaKThI, Oipak HEMEH calbICThIpranaa? Amamaap faa kareneceni". JKacaHapl HHTEIIEKT
KYpaJAapbIHIaFbl AJIbIH ajla O0JDKay AbI KO0 Typajibl KENTeH Ie, a3 XabapaapIbIKThIH MaHbI3HI 30P.
"YKacaH/abl MHTEUIEKT TIEH OKBITY MOJENbJEPIH TOXKIpUOeI agaMaap acnanrtapja ou-mikipiepai
KOHE OCBI MOJICNIbJICPIIH Kajlaid 1CKe aChIPBUIBII KaTKAH/IBIFBI Typalibl OUIreH1 MaHbI3aAbl" nen ToHs
Kacrtuc atan etken. YKacanapl FHTEIUIEKT Kypaigapbl 9IIETCI3 al/IbIH ajla eMeC €KeHIHE KO3 KETKI3Y
YIIiH, OCBl KYpaJIJTapMEH KYMBIC ICTEHTIH op TYpJi KOMaHIalapablH 0omysl MaHb3AbL (Karishma
Rosann Pereira, Ramen Sinha, 2020:12). [lIsiHbiHaa 1a, 0J1 KQXKETCI3 TYCIHIKTEP/Ii )KOIOFa KEITEH/IE,
KOMIBIOTEpJIEp MallMHaNap aljablHAa Oenriai Oip apTHIKIIBUIBIKTaphl 0omybl MyMKiH. "bBizmig
OapiBIK OH KaCUETIMI3re KapaMacTaH, afaMiap Ja Karenecyre Oeitim", - nem aran otti JI»ua Kepi.
- MamuHanap oyiapAbplH QIIbIH ajla maibiMaayiapbl Oap >KOHE TYy3eTy OHail OOJybl MYMKIiH.
Jepektepai eHAey MaMmaHIapbl OChl Macelie OOHNBIHINIA >KYMBIC ICTEHl KOHE JepeKTepieri
Oypmanaynapl "TazapTyabl" >Ky3ere acbipaibl. AJaM eMIpiHIH >KY3 MBIH >KbUIJIAPbIHBIH IIIIHIE
JKa3pUIFaH OoJKaMIapabl KO KUbIH. bysl kimmeHTTep OUIrici KeneTiH KYKBIKTBIK epicTe ocipece
MaHBI3/IbI: KaHaal dakTopiap Kanaau menriMre acep erTi? LbiH MoHiHAE, TYCIHIAIPY 3aH/IbI TaIar
6omysl MyMmKiH. Keitbip ropuciukiusiapaa TYCIHIIPY KYKbIFbl Taiina Oomansl.  "JKacanmbl
WHTEIJICKTIHIH KONTETCH OH OarbITTapja 3aH MaMaHJIBIFBIH TpaHChOopMalusiiay MyMKIHJIr Oap", -
Jen 0oJpKaiapl Ofen keHiHer1 aaBokaT Meran 3aBbe. "Erep 613 6acka canaiapa TeXHOJIOTHUSHBIH
Oacka (hopManapbIMEH KacaFraH CUSKTHI )KACaH]Ibl MHTEIJICKT OHIMAepiHe 0i3/11H YaKbITBIMBI3IbI THIM
KONl aJblll TACTAWTHIH XYMBICKAa Oepe anarhlH Oosicak, 013 €H JKaKChl iCTey YIINIH 3aHrepiepre
apHaJFaH yakbITThl OocaTa alamMbl3: 3aH Taljay >KOHE COTTa Jay-JaMaiiap, ojapiabl poOoTTap-
3aHrepiep amMacThipa alManbl". Byl 3aH KbI3METTEePiH KOPCETY Al HEFYPIbIM TUIM/II dKOHE HOTHKEN1
eryre mymkinaik 6epeni (Sushil Kumar Singh, Shailendra Rathore, Jong Hyuk Park, 2019:19). Byn
HEFYpJIbIM YHEMJI >KOJIMEH Y3IIK KbI3MET KepceTy allaThlH KIMEeHTTep naiiacbiHa Oapaipl.
"3aHrepiepaiH KOCIMKE TONBIK KOJ JKETKi3e alMalThIH TociniaepiH Oipi O134iH agaMIbIK e3apa
OpeKeTTeCTIriMi3 OOJBIN TadbUIaaB!", - et TYCIHAIpeai 3aBbe. - bapiblk 3aHrepiep o3 KIHeHTTepiHe
JKOHE OJIAPJIBIH MpoOJieMallapblHa JKETKUTIKTI KaMKOPJIBIK Kacamanipl. HoTmkecinae 613 Ou3HecTi
JaMbITy MpoOieMachIMEH FaHa €MecC, JTHKa MpolieMachkiMeH ne Oerre-0eT Kenmik: 013 OcChI
Macenenep/i TaObICTHI eIy YIIiH KaXeTTi KyII-XKirepiMi3/i caiy YIIiH KIHeHTTepIMI3re KeTKUTIKTI
KOHLT 06yiMi3 KepeK. 3aHrep MaMaHbIFbl - OV KIIMEHTKE KbI3MET KOPCETY YIIIH KaKET OapIibIK
HOpCe - KAacaHIbl MHTEJIEKT, OYJI - KIMEHTTEepPre KbI3MET KOPCETYAIH KyaTThl Kypaibl. bapibik
TEXHOJIOTHUSIIAP, €CKi HEMece jKaHa TeXHolorusuiap — belTc Kol MapkamapblHaH AIEKTPOHJIBIK
MOIIITaFa JACHIH, )KacaH bl HHTEIUIEKT — OYJI 3aH TXKIpUOECiH KoJay *KoHe O13/11H KIMCHTTEpIMI3Te
KeHec Oepy YIIH KeMeK KepceTy Kypainmapsl, - aeiai Kpuc Mammen. "bi3 kimeHTTEpiMi3re eH
KaKChI, €H THIM[i, €H YHEMl KbI3MET KOpCeTy VIIiH oJapbl THICTI TypJle MaianaHyra Taicmis'.
(Yahyah Aman, Johannes Frank, Sofie Hindkjer Lautrup, Adrian Matysek, Evandro F. Fang,
2020:16). Ilep 3aBbe alTKaHmal, >KacaHIbl MHTEUICKT - OYJI TN Kasip ayKeIMIbl Hopce. bipak
OipHelle )KbUIJIaH KeiiH OyJ1 )kacaH 1bl HHTEJUICKT TypaJibl OMIaHOal IbI xoHe Oy Kaii FaHa mai1anbl
Kypai 6onansl. JKacaHIbl MHTEIUIEKT TEXHOJOTHUSCHI TeK Akl Kypall FaHa eMec, COHBIMEH KaTap
aJIBOKATTap YIIiH KaXeTTi Kypas 6oiia anaapl. Kazipri 3aHTaHy jKoHE ATHKA KOC10M MiHE3-KYJIBIKThIH
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KBl CTAaHIapTTapbIHA COMKEC Keneal. OaenTi Oy3y O0JbI TaObUTATHIH KOC10M MiHE3-KYJIBIK 3aH b
Oy3y OoubIn TaOBLIAABI KOHE KepiciHiie. JleHcaysblK CakTay CallaChIHAAFbl KYKBIK TMEH KociOu
ATHKAHBbIH Ka3ipri 3aMaHfbl apallaCybIHbIH ceOenTepiHiH Oipi KOFaMHBIH CYpaHBICHL JleHcaybIK
CaKTay CallachIH/JaFbl KYKbIK [T€H KCIOM STUKaHBIH apajlac CUIIAThIHBIH Tarbl Oip ce6e01 narueHTTep
MeH 0acka Ja MeAUITUHAIBIK KbI3METTEP MEH capanTaMajIblK OUTIM/I1 TYTHIHYIIIBUIAP COHFBI YaKbITTa
aHAFYPIBIM alKeIH 00i/bl. [lameHTTep 03 KYKBIKTaphIH TYTHIHYIIBUIAP PETIHAC JKAKChl Ce3iHEdl
oHe OYJI KYKbIKTapJlbl KOpPFayFa, COHBIH 1IIIHJE KYKBIKTBIK JKYHere >KyriHyre HerypiibiM Oeiim
KeJei. OAUIIIK JKaImbl MaKCaTThUIBIK PETiHAC. byl TypFbiaa oainmiK KYKbIK IEH dTHKA apachIHIa
00JIBITT OTHIP. baThiC KYKBIKTBIK JOCTYPiHAE TEHJIK TIMTI MOACHU TYPFBIAAH Ja KYKBIKTHIH JKAJIFbI3
HeTi31 peTiHae KaOburnanrad. TeHik nmeH oxinerTimik bareic KYKbIK ¢unocopusiceiHaa Oip OipiMeH
THIFBI3 OalaHbICThl. bipak pumaik aequus TyOipi Faceipyiap 00ibI €Ki CO30€H ayaapbhUIFaH kKoHE €Ki
TYPA1 MOHJIepAl anFaH: Oip jKaFbIHAH SJUIMIK JKOHE €KIHIII KaFbIHAH TeHIIK. bysl aifbIpManibuIbiK
KYKBIK TICH OJUITIKTIH CasCH TEOPHUsUIApBIHA KApChl TYpyFa OKeai. PUM KYKBIFBI 3aH KYMBICHIH
KaAKChl JKOHE OJUT Jiem Imeme OuTy peTiHae aHBIKTaibl. J[oCTypmi KYKBIKTHIK TPHHITUNITEPIIH
apachelHa 013 OAUNIIKTI OapibIK jKepae, Oipak €H alAbIMeH KYKBIKTa KYTyre OoNaThlH epekeHi Ja
tabamb13. IlperopraH KyKBIFBI peTiHIE, KYHAETIKTI PUM KYKBIKTBIK peTTeyaiH OackiM Oeiri
O1IpTiHAET KYKBIKTBI KOJIJAy YIIIH 9AUIIIKKE CAbIHFaH. OUIIIK CTaTyTTaH HEMece OpTaK KYKbIKTaH
QIBIHFAH KYKBIKTHIK HOpMasap bl aybICTRIPY YIIIH MaiiganaHbLiaabl, Oy HOpMaiap TehiM Oapabap
eMec HeMece HAaKThI KaF[aiiia OqUINIKTI KYTy YIIiH TYCIHIKCi3 OOJNBIN caHanmanbl. Jlemek, omainmik
OpKaIiaH KYKBIKTBHIK 9UIETTUIIKKE KapChl OpPTaK Kypasl peTiHEe KapacThIPbLIbIN, COHFBICHI ATUKA/IaH,
MoOpanbJlaH HEMece calTTapJaH ThIM aibic OonFaH Ke3fe. Eskenri yakpITTaH OacTtam TeHJIK
KYKBIKTaFbl 9[IUIIIKTI OPHATYABIH THIMJI Kypasbl OOJBIN CaHAIJIbl. OALIETCI3 3aH o/IeTci3 6omap
enl. 3aH adTpornosorusicel wmeHOepinae I'enpu CamHep MbdH €3 JKyMbIChIHIA "eXenri
KYKBIKTBI""KOPCETTi, OyJI SUICTTUTIK MPOTrPEecCHBTI KOFaMIapJarbl YHIECIMAUTIKKE KON KETKI3y
Kypaisl 0076 caHanaasl. OChl aBTOPBIH MIKIpIHIIE, SAUIAIK YIII KypaiabH 6ipi O0IbIT TaObLIAIb,
OJIapIbIH KOMETIMEH aJIFalIKbl KayBbIM/IBIK KYKBIK TAMBIIT KEJIC )KaTKaH KOFaMHBIH TalalTapblHA )KOHE
KETUIMIPUIETIH MopaibFa Oerimzaeneni. OAUIIIK SJETTe alalJblK PETiHAE aHBbIKTanaabl. JleMek,
KYKBIKTaFbl OAUIETTUIIK TapanTap apachlHIa >KY3ere achIpbLIaThIH OAUIIIK TaOUFHU aKbUIFa HEMECe
STUKAIBIK MalbIMIayFa HETI3IeITeH — OHBIH JKa3bUIFaH KYKBIKKA COWKEC KEJCeTiHIHEe KapamacTaH,
OonraH xkarnmaiga Oap aen caHamanbl. [lIeiH MoHIHIE, OAUINIK 3aHFAa KMMAHEHTTI TYCIHIK PETiHJIE
HEMECE 3aHHaH THIC MPHUHIMNTEPAIH KHUBIHTBIFBI PETIHIAEC KApacThIPBUIYbl MYMKIH, OJapAbIH
(GYHKIUSCHI CyIbsFa HAKTHI )KaFAaiiapia, ThIM aajl eMec MenriMaepre Ko )KeTKI3y YIIiH KYMCaK
TYCiHIK Oepyre MyMKiHIIK Oepemi. Ocbutaifina, OMUIETTUIIK JKaIMbl KYKBIK HEMECE MEMJICKETTIK
KYKBIK Killli penre ue 6acka Ja Kyienep CUSKTbI MaHBI3bl POJT aTKApaThlH KYKBIKTHIK XKylienepae
JKaJIIBI )KYMBIC 1CTEH 11, aJ1 OHBI PECMU TaiilaiaHy MO3UTUBUCTIK KOHTUHEHTTIK 3aHIap CUSKTHI 0acka
Jla KYKBIKTBIK >Kyhenepae ere eneyci3. KyKbIKTarbl OMIIETTUTIKTI €Ki Herisri 0esiM OoHbIHIIA
KapacTeIpyra 60mabl. KyKbIKTaFbl 91K OpKalllaH STUKABIK TYPFBIIAH MO3UTHBTI KYKBIKKA KaPCHI
OMIIINIKKE CYHeHY MYMKIHJIT1 PETiHAe )KOHE CasiCH TYPFbIIaH SKOHOMHUKAIBIK TaMy/JaH TYbIHJANThIH
KOKETTUTIKTEP YIIIH KYKBIKTHI allly TOCUTI PETIHAC KapacThIPhIIATHIH. OAUIAIK COH/Tai-aK TO3UTHUBTI
KYKBIKTBl TOJBIKTBIPDY HEMECe TY3eTy peTiHlIe baThic KYKBIKTBIK TOCTYple Kapaiabl. O AUIIIK
HICITIIMIe KOJI JKETKI3y YIIIH KYKBIKTBIK HOpMa KOK JKepJe caKTramysl THic. bipak amam "omimmik"
TypaJibl aTKaH Ke3J1e, OJI TIMTI 3aHFa KAWIIbl 0OJIybl MYMKIH MIHCI3 OIUIETTUTIKTI Ounmipeni. by
MO3UTHUBTI 3aHJIAp HEMece CTaTyTTapAaH >KOFapbl OOJaThIH TaOWFU 3aHFa JIET€H KO3KapacThIH
oMIINliriHe ceHIM OOJbIN TaObUTa bl OIUIIIK 3aHHBIH JKETUIMEYiHe Ha3ap ayJapajabl XKoHE OJ 9JILI
HOTWIKENEPIl apTThIPY apKbUIbl KYKBIKTBIK JKOHE HMHCTUTYIHOHAIABIK COT TOPETITriHAeT]
KEMIIUTIKTEPIl KO0 YIIIH Maiaaabl OOJbIN TaObLIATHIH KYKBIKTBIK HOPMAaHBI J1a KOJIAWIIBI OOy
MYMKiH. OAUIIIK 3aHAbl KaTaH TYCIHAIpYre HEeri3JeNreH MieliMre KaparaHaa jKakchl. 3aH TEHIIK
apKBUTBI KOFaMMEH YHJIECIMAUTIKKE KeNTipilyl MYMKIH €KeHIITiH Ka3ipri yakpITTa 3epTTeyi
KOFAaMHBIH TEHJIT1 MaHBI3Bl POJI aTKapaThIH OajaMalibl pociMIepre >KYTiHEeTIH HaKThl MOH-
JKaliapabl KOpCceTeTiH COLMOIOr-3aHrepiep kepcereai. by ocipece MoleHUETTe KAKTHIFBICTAPAbI
HICLTYIIH HEri3rl TOCUIl PeTiHJE, MbICANbl, TOCTYPJl KbITall HEMECE KalOH MOJCHHUETIHJIE 3aHFa
WHCTUHKTUBTIK KO3Kapac OpHBIKNaraH ke3/e aHblK. COHBIMEH Karap, oAUIIIK jka30alra KYKbIKTHIK
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HOpMaJia KapacThIpbUIMaraH Ke3Je MEMJIEKETTIK KYKbIKKa TIOpMEH/1 OajlaMa peTiHae Kul
tycingipineni (Kapnos B.3., 'otoBues I1.M., Poitzenson I'.B., 2018:84). "Ynken aepexrep" MeH
€CEeITeY TEXHOJIOTUSIIAPBIHBIH TapaybIHBIH 6CYyIMEH TEXHOJIOTHSUIBIK 3BOIIONUS T€3 Tapallbl )KOHE
HEFYPJIBIM HHTEJUICKTYAIIbl ITOPUTM/CP WHHOBAIMSUIAD MEH OWM3HEC-MOJENbJICp YIIIH YIJIKESH
pecypc 6onabl. Web 3.0, uHTepHET Hopcenep MEH jKacaHAbl MHTEUIEKT TYXKbIphIMJIaMalapblHa
HETi3/IeNTeH OyJ1 )KaHa KOHTEKCT 3UATKEPIIiK KYPhUIFbUIAp, JATYUKTEP MEH alaMIap IbIH apachbIH1aF bl
Y3IIKCI3 e3apa ic-KMMbUIFa OailiiaHbicTbl. OChl areHTTEpiH apachbIHAAFbl OCII Kelle >KaTKaH
0aiiTaHBICTBUIBIK TEH CUMOMOTHKANIBIK ©3apa 1C-KMMbUI MOpalb/i TEPEeH YFBIHYIbI, 0acKapy MeH
peTTey/i Tajam eTe OTBHIPBIN, KYKBIKTBIH YCTEMJIrT MEH Ka3ipri 3aMaHfbl 3THKa YIIIH eneyli
npoOiemanap Tyrbi3aabl. bi3/iH KOFaMa akbuiFa KOHBIMIIBI HOpCeJiep KaHaail pesl aTKapysl Kepek?
Mammunanapaa Mopainbs 6ap ma? bi3 jkacaHIbl MHTEIUIEKT apKbUIbl KEJNTIPUITeH 3USH YIIIH KaHIai
KYKBIKTBIK JKayalKepUIUIK peXuMiH KaObuigayra Tuicmiz? OHBIH AaMyblH Oafmapnay yIIiH 013
KaHJail STUKaIbIK KaruaaTTapabl Kaobuinayra tuicni3? Ilerep-BepOuk o3 sxyMbIChIHAA "TEXHOIOTUS
MOpaNIM3aIMACHl: 3aTTap MOpATiH TYCIHY XoHE KypacTblpy" TeXHONOTHSUIBIK FachlpFa MaKChl
OeifiMieny YIIiH 3THKA CalachlH KEHEUTyre yMTBIIAABI KoHE OyJI peTTe aaam3aTThiH aKbIpamac
TaOWFATHIH KOHE TEXHOJIOTHSIHBI ainabl. BepOeKTiH KOCKaH YIeCiH eCKepe OTBIPHII, TEXHOJIOTUSHBI
"MOpaJIbIIBIK AenAanap"” aen caHayra 00sapl, oiap bl 013 OeMOITIIUTIKTI Kajlail KaObU1Iam, OHBIMEH
e3apa ic-KMMBLI JKacall, OChlUIaiIIIa MyMKiH O0aThIH MiHE3-KYJIBIKTHI aHBIKT AN IbI )KOHE OaFbITTaNIbI.
Ke3 xenren TexHOJOTHsS oneMal Kanail KaObUIAaWTHIHBIMBI3FA JKOHE OHBIMEH ©3apa iC-KUMBUI
’KACANTBIHBIMBI3Fa oCEp €TETIHMIKTEH, TINTI 013 oiyiaraHjal, eImKaHAail TEXHOJIOTHS MOPAIIbIIBIK
Oeiitapanm emec-on Oi3miH ewmipiMizai xaHama ereni (Pasun A.B., 2019:57). TexHuKaNbIK
apredaxrinepai Teopetuk [Tutep Kpoec tycinaiprenneit, 6enrini 6ip ¢GyHKIHMICH MEH MaiganaHy
JKocmapbl Oap KOJIMEH >jKacallFaH 3aTTap HeMece 3aTTap peTiHae Tycinyre Oosanel. Omap
TEXHOJIOTHSUIBIK ~ OPEKETTEp HOTHIKECIHJAE allbIHFaH OHIMJAEpPACH Typaabl, 013 KYHIETIKTI
MPAKTHKAIBIK MpobiaemManapabpl ey YIIH KaObUIIaNThIH KaphIM-KATBIHACTBI OUIAIPETiH, COHBIH
immiHAe OI3/1H KajlaybIMbI3 OC€H KaKETTUTIKTepiMmisre OalmaHbICTBl. TeXHUKaNBIK apTedakTiiep
CakTaJybl THIC A JaJIaHy epeKeNIepiHIH KaXKETTUTITIMEH, COHIali-aK KEKe TYJIFajiap MEH dJICyMETTIK
WHCTUTYTTapbIH OJIapFa KATBICTBI POIIIHE XOHE OJapibl MaianaHyFa KaThICTBI JKacalybl THIC
napameTpliep YiniH OainaHpICcThl. TeXHUKANBIK apTedakTiiep o3iHiH cHIaTTaManapbl Oap epekiie
00BEKTIIep peTiHAe HAKTHI (PYHKIMSICHI MEH Maianany xocmapbl 6ap. COHbIMEH KaTap, ojap >KaKChl
HeMece jKaMaH JKQHE oJiap *KYMBIC iCTeil Me, )KOK Ia Oaranayra Tanjaay skacanaapl. Oceliaiiia,
(GYHKIMS MEH naiianany )ocnapbl TEXHUKAIBIK apTe(akTiHiH culaTTaMachlHAa YIKEH MaHbI3Fa He
eKeHIH aram eTyre Oojajasl. by exi cumarramanap oOBEKT KypFaH WHIUBHUATEPIiH OENTiIeHTeH
MaKcaTTapJaH aybITKbIMAaybl YIIiH YMTBUIATBIH MaKCaTTapMeH ThIFbI3 OailnmaHbicThl. OchUiaiiiia,
opOip 3aTTBIH JKENiJeri OHE €H albIMEH, KOMIIUNK CAIAaChIHIAFhl dCepi MEH MaHBI3IbUIBIFBIH
QXKBIPATy KaXeT.

KopbIThIHIBIIAN KeJle ecenTeyilll aJrOpUTMIECp HETi3iHJAe JKacaHIbl WHTEJUICKTiHI
KaMTUTBIH KYKBIKTBIK JJIGKTPOHJIBIK TYJIFAHBI KYypy  Maceseci TYKbIpbIMJaMaHbIH ATHKAJIBIK
KaJIBIIITACYBIHBIH OapIbIK CaThLIAphl apKBUIBI 6Tyl THIC €KEeHIH aTall oTKeH koH. Tek ochblIaH KeiiH
JKacaH/Ibl UHTEIUICKTIHI 9pPEKeT eTyIl TYJIFa peTiHae KapacThIpyFa 0oa bl

9aeduerrep Tizimi

Stephen Chan, Janet Bailey, Pablo R. Ros. Research article. Artificial Intelligence in Radiology:
Summary of the AUR Academic Radiology and Industry Leaders Roundtable. Academic
Radiology, Volume 27, Issue 1, January 2020, Pages 117-120

Nishita Mehta, Anil Pandit, Sharvari Shukla. Review article.Transforming healthcare with big data
analytics and artificial intelligence: A systematic mapping study. Journal of Biomedical
Informatics, Volume 100, December 2019, Article 103311

28


https://www.sciencedirect.com/science/article/pii/S1076633219304428
https://www.sciencedirect.com/science/article/pii/S1076633219304428
https://www.sciencedirect.com/science/journal/10766332
https://www.sciencedirect.com/science/journal/10766332
https://www.sciencedirect.com/science/article/pii/S1532046419302308
https://www.sciencedirect.com/science/article/pii/S1532046419302308
https://www.sciencedirect.com/science/journal/15320464
https://www.sciencedirect.com/science/journal/15320464

ApxunoB B.B., HaymoB B.b. O HekoTOpbIX BOmpocax TEOPETHYECKUX OCHOBAHWUW pPa3BUTHUSA
3aKOHOJATENbCTBA O POOOTOTEXHHKE: aCIEKThl BOJIM U MPaBOCYyOBbeKTHOCTH // 3akoH. - 2017. - Ne 5.
-C. 167

Daniel B. Shank, Alexander Gott. Data article. Open access. People's self-reported encounters of
Perceiving Mind in Avrtificial Intelligence Data in Brief, Volume 25, August 2019, Article 104220
Philip M. P. Poortmans, Silvia Takanen, Gustavo Nader Marta, Icro Meattini, Orit Kaidar-Person.,
Research article.,Winter is over: The use of Artificial Intelligence to individualise radiation therapy
for breast cancer The Breast, Volume 49, February 2020, Pages 194-200

Ahmad Y. Sheikh, James |. Fann. Review article. Artificial Intelligence: Can Information be
Transformed into Intelligence in Surgical Education? Thoracic Surgery Clinics, Volume 29, Issue
3, August 2019, Pages 339-350

Ya Zhang. Research article. Research on key technologies of remote design of mechanical products
based on artificial intelligence. Journal of Visual Communication and Image Representation, VVolume
60, April 2019, Pages 250-257

Karishma Rosann Pereira, Ramen Sinha. Short communication. Welcome the “new kid on the block”
into the family: artificial intelligence in oral and maxillofacial surgery. British Journal of Oral and
Maxillofacial Surgery, Volume 58, Issue 1, January 2020, Pages 83-84

Sushil Kumar Singh, Shailendra Rathore, Jong Hyuk Park, Research article. BlockloTIntelligence: A
Blockchain-enabled Intelligent 1oT Arctecture with Artificial Intelligence., Future Generation
Computer Systems, In press, corrected proof, Available online 12 September 2019

Yahyah Aman, Johannes Frank, Sofie Hindkjer Lautrup, Adrian Matysek, Evandro F. Fang.
Research article. The NAD+-mitophagy axis in healthy longevity and in artificial intelligence-based
clinical applications Mechanisms of Ageing and Development, Volume 185, January
2020, Article 111194

Kapmios B.3., I'otoBries I1.M., Poiizenson I'.B. K Bonpocy 00 3THke 1 cucTeMax HCKyCCTBEHHOTO
uHTeIeKTa. // @unocodust u odmecTBo, 2018r., Ne2, - C.84-105

Pasun A.B. DTuka ucKyccTBeHHOro MHTe/UIeKTa. // duinocodus u odmiecto, 2019r. - Boi. 1 (90). -
C.57-73.

29


https://www.sciencedirect.com/science/article/pii/S2352340919305748
https://www.sciencedirect.com/science/article/pii/S2352340919305748
https://www.sciencedirect.com/science/journal/23523409
https://www.sciencedirect.com/science/article/pii/S0960977619311038
https://www.sciencedirect.com/science/article/pii/S0960977619311038
https://www.sciencedirect.com/science/journal/09609776
https://www.sciencedirect.com/science/article/pii/S1547412719300222
https://www.sciencedirect.com/science/article/pii/S1547412719300222
https://www.sciencedirect.com/science/journal/15474127
https://www.sciencedirect.com/science/article/pii/S1047320319300616
https://www.sciencedirect.com/science/article/pii/S1047320319300616
https://www.sciencedirect.com/science/journal/10473203
https://www.sciencedirect.com/science/article/pii/S0266435619303274
https://www.sciencedirect.com/science/article/pii/S0266435619303274
https://www.sciencedirect.com/science/journal/02664356
https://www.sciencedirect.com/science/journal/02664356
https://www.sciencedirect.com/science/article/pii/S0167739X19316474
https://www.sciencedirect.com/science/article/pii/S0167739X19316474
https://www.sciencedirect.com/science/journal/0167739X
https://www.sciencedirect.com/science/journal/0167739X
https://www.sciencedirect.com/science/article/pii/S004763741930199X
https://www.sciencedirect.com/science/article/pii/S004763741930199X
https://www.sciencedirect.com/science/journal/00476374

ITPABO HA 3ABBEHHUE: IUCTUHKTUBHOCTb PEAJIM3AIIMU IU®POBU3ALIUU B
COBPEMEHHBIX PEAJINAX

Amuna Kyanbsimoaesa

Mmazucmpanm cneyuanbHocmu «Meoicoynapoonoe npago»
yuugeepcumema KA3I'FOY umenu M.C. Hapuxbaesa.
2. Hyp-Cynman, Kazaxcman

AHHOTanusA. B naHHOM Hay4yHOM CTaTbe ABTOPOM pacCMaTpUBACTCA AUCTUHKTUBHOCTH
peanu3alyy IpaBa Ha 3a0BEHHE B COBPEMEHHBIX peanusix B cdepe nudppoBbix TexHonorui. Ilpaso
ObITh 3a0BITBIM JAeT KaKAOMY HHIMBHJIY TaKyl IPaBOBYIO BO3MOXKHOCTb, KaK IpeKpalleHHue
BbIIaYM JIMYHBIX CBEIEHUM, KOTOPbIE [0 MHEHHUIO JIMIA, SBJSAIOTCA HEaKTyaJbHBIMU,
HEJ0CTOBEPHBIMU, YTPATUBLIMMH 3HAYEHHE JINOO BOBCE HE MMEIOIIME TaKOro Beca MH(pOpMaluu,
KOTOpbIE YEJIOBEK, paHee B MPOMU3BOJIBHOM XapakTepe OnmyOIMKoBal JUO0 KOTOphIE IyTeM cOopa,
XpaHeHus U 00paOOTKM OBUIM peayin30BaHbl B OTHOUICHWU IaHHOrO numna. HecmoTps Ha paHee
JICIICTBOBABIIIME AHAJIOTMYHBIE MEXAaHM3Mbl W NPEANOCBUIKH, TEPMUH «IpaBO Ha 3a0BEHHE»
IPU3HAETCS IPABOBBIM OOIECTBOM B KAa4eCTBE JI0CTATOYHO HOBOBBEIECHHOI'O (DEHOMEHA, IIOITOMY
aBTOPOM ObUI MPOBEICH aHAJIU3 HCTOKOB Pa3BUTHUS JAHHOTO IpaBa, OCHOBHBIX MEXIyHApOJHO-
IIPAaBOBBIX AKTOB M MHEHHM IIPEICTABUTENICH IPABOBOM JOKTPHHBI, CO3JABIICHCA B IPAaBOBOU
IPaKTUKE MPELEEeHT, a TaKXKe 0 HeJ0CTaTKax IpaBa Ha 3a0BeHus. B crathe packpsiTa crenuduka
npaBa Ha 3a0BEHHE, B TOM YHUCIie ObLIIM PAaCCMOTPEHBI NOTEHIIMATIBHBIE TPYAHOCTH.

KuroueBble ciioBa: paBo Ha 3a0BeHUE, ceTh IHTepHET, MOUCKOBbIE CUCTEMBI, IPEKpaIleHHEe
BbIJIa4YM CBEJICHUH, MPABO Ha y/AaJeHHE CChUIOK, KOH(PUACHIINATbHOCTh IEPCOHANBHBIX JaHHBIX.

Baenenmue

B smoxy wH()OpPMAnMOHHBIX TEXHOJOTHH Ba)KHBIM JJIEMEHTOM TJOOATUIA3UM SBISIETCS
nHpopMaIrmoHHoe TpocTpaHCTBO MHTEpHET, KOTOpBIA MomuduiupoBan ¢adyiny mpaB deloBeKa.
Opnnako mpaBo MO cBoeil cyurHocTH (heHOMeH Ooniee BCeoOBEMIIOIIMN, YeM HoBas LudpoBas
UH(OPMALIMOHHASL Cpe/la U MPECTABISIETCS PETYJIATOPOM OOIIECTBEHHBIX IMpoleccoB. [lnHaMuka
COLIMAJIbHBIX M3MEHEHUU pe3ysbTaT CTPEMHUTENBLHOTO HBOJIIOLMOHUPOBAHUS TEXHOJOTUH, B TO e
BpeMsl Henb3sd He ynoMsiHyTh «Errare humanium est» - 4enoBeKy CBOWCTBEHHO OIIMOATHCS.
besycnoBHo MHTepHET Aan BO3MOXKHOCTb K HEOTPAHMUEHHOMY KOJIMYECTBY JaHHBIX MUJUIMAPAY
JIOZIeH, HO TakXKe co3Aail psiA MpodieM, U OJHA U3 HUX — MH(POPMAIMOHHBIE ClIEbl, KOTOphIE
OCTaBMIIM 3a co0oi monb3oBaTenu BcemupHoil mayTuHbl. B uyacTHOCTH, 103epbl JHOOPOBOJILHO
(UKCHPYIOT JUYHBIC JAaHHBIE, U BCE K€ B HEKOTOPBIX CIIydasiX B HECAMOCTOSTENbHOH (opme.
['mo0anbHBI TOCTYN K MEPCOHAJIbHBIM JAHHBIM B ceTH VHTEpHET, KOTOPbI XpaHUTCS COTJIACHO
a¢dexty Beunoctu (eternity effect) BwI3BIBaeT psa mpoOieM, OAHOW W3 KOTOPBIX SIBISICTCS
HEMPUKOCHOBEHHOCTh YaCTHOM XKU3HU. J[aHHOE HapylIeHHne, KOTOpOe BHUIOM3MEHMIIOCH Onarojaps
M(POBBIM TEXHOJIOTHSIM CO3JAJI0 HOBOE IPAaBO — MpaBO ObITh 3a0bITHIM. 3aKOHOJATENbHbIE
KOHCTPYKIUU JIOJDKHBI OCYIIECTBJISATH MPOMOPLHMOHAIBHOE Pa3BUTHE COLMYMa, OJHAKO HOBBIN
NIPaBOBBIN MPELe/ICHT CO3/1all TUIEeMMY B 00JIaCTH MpaBa — IPOTUBOPEYMBOCTh HHTEPECOB JINYHOCTH
u obmiectBa. Tak KakoBa BEPOSTHOCTH OBITH 3a0BITHIM B OKEaHE JAaHHBIX U OBITh NOTEPSHHBIM B
BUPTyaJIbHOM TpOCTpaHcTBe? J[1s1 pa3pelieHne JaHHOTO BOIIPOCa aBTOP MOCTaBMII Mepes co0oil B
Ka4yeCTBE IEJI BAXXHOCTb 3aKPEIJICHUs IpaBa ObITh 3a0BITHIM HA 3aKOHOJATEIbHOM ypoBHe. Jlis
JOCTIDKEHHUSI 1IeJIel aBTOpOM OBLIH ONPEACIICHBI CISAYIONINE 3aJaui: PACKPBITh Ae(HUHUIIIO TIpaBa
Ha 3a0BeHUE, MPOBECTH CPAaBHUTEIHHO-NPABOBOW aHaIHM3 3apyOeXHBIX 3aKOHOJATENIbHBIX aKTOB,
pa3paboTath 3(QQEeKTUBHbIE MEXaHU3Mbl YJIYyYIIEHUS NpaBoBOH 0a3bl B cdepe NepcoOHATbHBIX
JAHHBIX, MMPOAHAIM3UPOBATH CIIOCOOBI OOECIeueHHs peaqu3aluy mpaBa Ha 3a0BeHue. B cBs3u ¢
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9TUM, CYIIHOCTHh IMPOOJIEMBbI CBOJMUTCS K TOMY, YTOOBI pa3peiluTh BO3HUKIIUE BOIPOCHI MyTEM
aHaliM3a OCHOBHBIX MEXIYHAPOJHO-TIPABOBBIX AaKTOB M MHEHUH NpPEICTaBUTENCH MpaBOBOM
JOKTPUHBI, CO3/IaBIICICS B MPaBOBOW MPAKTHUKE MPELEJCHT, a TaKKe O HEJOCTaTKax IpaBa Ha
3a0BEHUS.

MeTo0a0J10rusi MCCJAET0OBAHUS

ABTOPOM HCIOJIB30BATTUCH METOBI (HOPMaIbHON JJOTUKU U CPAaBHUTEILHO-TIPABOBOI METO,
Ha OCHOBE NMPUMEHEHHS IOPUANKO-I0IrMAaTHYECKOTO MOAX0Aa U T€PMEHEBTUUECKOI0 METO/Ia aBTOP
paccMaTpuBai «IpaBo ObITh 3a0BITHIM» KaK HOBOE COLIMOKYJIBTYPHOE SIBJICHHE U aHATOMUPOBAJ €TO
B CBETE€ MCTOPUYECKOTO pa3BUTUS IMpaBa B CHIy TMpolecca (parMeHTaluu, KOTOpbIe
00yCIIOBJIEHBI peanu3alieil B MPaBOBBIX CHUCTEMaX, a TAK)KE HA OCHOBE CHHEPTreTUYECKOr0 METO/1a,
MIOCKOJIbKY U3 CO3UIATENbHOTO MOTEHIIMAlIa Xaoca MOSIBIISIETCS HOBAas peajibHOCTh, HOBOE IPaBoO, Tak
KAaK CHMHEpreThKa pacCMaTpUBAET MPABO B KAaUE€CTBE KOHKPETHO-MUCTOPUYECKOTO M BAPUATHBHOIO
ColManbHOTO PeHOMEHA, MMOCKOIbKY TIPaBO BCeria TpanchopMupyercs B cuity auddepeHuanbHbIX
Bapualuii BeposTHOM coObITHiiHOCTH. C TIOMOIIBIO METO/Ja KOHKPETHO-COIIMOJIOTHYECKUX
UCCJIEJIOBAaHUI aBTOPOM Oblila YCTaHOBJIEHA COLIMabHasi 00YCIOBICHHOCTh MpaBa Ha 3a0BeHUe IS
PaCKpBITHS BaXHOCTH JAHHOTO MpaBa B colluyMe U ero 3¢ (HeKTUBHOrO peryaupoBaHus. B memsax
WCCIICIOBAaHUIA JUHAMUKH TpaHC(HOpPMAIMKA JaHHOTO COITMAILHO-TIPABOBOTO (PeHOMEHa, aBTOP
MPUMEHUIT MaTeMaTUYECKUI METO/, aHAIM3HPYS KOJIMYECTBEHHbIE MoKa3aTesnu. B Tom uuncie ObLn
MCIOJIb30BaH METOJ MOJECIMPOBAHMS TIPH PAa3peUICHUH OMpPeAeeHHBIX BO3HHUKIINX MpoOIeM Asis
paccMoTpeHHsl Haubosee ONTUMATBHBIX BapHAHTOB. METOIOM IOPUAMYECKOTO TOJIKOBAHHS aBTOP
aHAJIM3UPOBAJ TEKCThl HOPMATHBHO-TIPABOBBIX aKTOB M aKTOB «soft lawy», uToObl OOHApYyXKUTH
po0OJieMaTHYHbIE HIDAHCHI MOJXO00B Pa3IMUHbIX TOCYIapCTB K paccMaTpuBaeMoil mpobieme.

Mem)]yﬂapoglﬂo-npanom,le AKThI, IIpaBOBasi JOKTPUHA U MMIPaBOBad MIPaKTUKa

DyHIAMEHTAILHON MEXyHapOAHO-IIPAaBOBOM HOPMOM, KOTOpasi periaMeHTHpOBasia IIpaBo
HAa 3allUTY JUYHON U CEMEMHOMN JKU3HU OT MIPOU3BOJIBHOIO U HE3AaKOHHOI'O BMEIIATEIbCTBA SIBIISETCS
cT. 17 MexayHapoaHOTO TaKTa O TPaXKAaHCKHUX U MOJUTHYCCKHX mpaBax (MexIyHapOoaHbIH MaKT O
IpaXkIaHCKHX U MOJIMTUYECKUX MpaBax, 1966), a Takxe ct. 12 BeeoOreii nexnapaiuu npas 4eaoBeka
(BceoOmrast mexiaparus mpaB deioBeka, 1948), ct. 8 KoHBeHIMH O 3amWTe MpaB YeaoBeKa W
0CHOBHBIX ¢B000,1 (KOHBEHIIMS 0 3aIIKTE MPaB Yea0BEeKa K OCHOBHBIX ¢B000 1, 1950) 1 cr. 7 XapTuun
Eporeiickoro Coro3za 06 ocHoBHbIX npaBax (Xaptus EBpomnetickoro Coro3a 06 OCHOBHBIX IpaBax,
2000). HeBO3MOXKHO HE YIOMSIHYTb, YTO IIOCKOJIbKY ITPAaBO HA YaCTHYIO KH3Hb SBJISIETCS 0a30BbIM, B
OCHOBHOM 3aKOHE€ B cTpaHax MHupa — KOHCTUTYIMH, TaKkKe 3aKpeIyIeHO BBIIIEONHUCaHHOE MpaBo. B
Koncrutyuun PecnyOnuku Kasaxctan manHas mpaBo 3akperyieHO HOpMoOHM myHkTa 1 cratbu 18:
«Kaxaplli UMeeT IIpaBO Ha HENPUKOCHOBEHHOCTh YaCTHOW JKW3HH, JIMYHYIO UM CEMEMHYIO TailHy,
3amuTy cBoei yectu u gocronHctay (Koncrurymus PK, 1995).

Coser EBpombsl u EBponeiickuii Coro3 s TOro, 4roObl HCKIIOYUTH OECKOHTPOJIHHOE
XpPaHEHUE NEPCOHAIBHBIX JAHHBIX MPUHSIIA UMIIEPATUBHBIC IIPaBUJIAa U PEKOMEHJALMH, a TAKKE
MOJIOKEHUE, KOTOPOE YPErylIupyeT KOPPEKTUPOBKY M yCTpaHEHHE HeBepHOW wuH(opmanuu
COXpaHMBIIMUXCS B NepcoHaNbHbIX MaHHBIX. B CtpacOyprckoit Konsenmuu Coera Epombr 1981
roja «O 3amure GU3NYECKUX JIUI] B OTHOILIEHUU aBTOMAaTU3UPOBAHHOI 00pabOTKU JaHHBIX JINYHOTO
xapakTepa» AeUHULINS «JTaHHBIX JTUYHOTO XapaKTepa» OObICHSIETCS Kak «J1to0as uHpopMmaius 0o
OTIpENICIECHHOM WJIM TOJIAIOUIMMCS ONpeAeieHuI0 (pu3nueckoMy JHIe (CyObEeKTy AaHHBIX)» H
peryiupyer ClIOXKHUBLIMECS 0OCTOSTENbCTBA KAacaTeIbHO KauecTBa MH(poOpMalu M 0e301acHOCTU
(Kousentust «O 3amure GU3NUECKHUX JIMI] B OTHOIIEHUH aBTOMATH3UPOBAHHON 00PaOOTKH JTAHHBIX
JMYHOTO XapakTepa», 1981).

EBporneiickoe mpaBoBoe 00IIECTBO JOCTaTOYHO JAaBHO MPOSBUIO MHTEPEC K MEPCOHAIBHBIM
JAHHBIM, TeM cambIM TIpuHSB B 1995 rony dupektuBy 95/46/EC «O 3ammTe mpaB YacTHBIX JIMIT
NPUMEHHUTEIBHO K 00pabOTKEe MEPCOHAIBHBIX JTAHHBIX M O CBOOOJHOM JIBUKEHHUU TaKUX AAHHBIX»
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(OdupextuBa 95/46/EC, 1995). CormacHo ct. 14 JIupeKTHBBI CyOBEKT JaHHBIX, IIOMHMO CITy4acB
3aKpETJICHHBIM HAIlMOHAJIBHBIM IIPABOM, IIPABOMOUYEH B BO3PAXKEHUH 00paOOTKH €ro MepcoOHAIbHBIX
JTaHHBIX. BaKHO OTMETUTH TO, YTO JaHHASI HOpMa, KOTOpast ObLIa yCTaHOBJIeHA OoJbIe 20 eT Ha3aa
HE yTpaTujia CBOIO 3HAUMMOCTb, B CHJIy TOTO, YTO OHA JI0 CETrOJHSALIHUX JHEH MMEeT XapakTep
OPUMEHUMOCTH K COBPEMEHHBIM BUPTYQJIbHBIM MPaBOOTHOIIEHUAM. OJHAKO pelieHueM
EBponeiickoii Komuccuelr Obul mpenocTaBieH HOBBIM 3aKOHONPOEKT O 3alIUTE MEPCOHATbHBIX
nanubix «General Data Protection Regulation» (OOmuii perinamMeHT 1Mo 3aluTe JaHHbIX, 27 anpens
2016 TOm), KOTOpBIM yperyJupyeT akTyaJbHbIE BOMPOCHI IU(POBOTO IMPOCTPAHCTBA,
IPOTPeCCUpYIONIMA M30 THSA B JIeHb. M1 OJHMM M3 NPUHUMIOB (YHKUMOHHMpOBaHUA MHTepHeTa
3a)KCUPOBAHO «IIPABO HA 3a0BCHUEY.

Otpacinb NEPCOHAIBHBIX JAHHBIX 3aKOHOJATENbCTBA EBpomeiickoro coro3a JIeATesbHO
nporpeccupyer u 1o 3toil npuunne B 2012 rogy paccMoTpenu BOIPOC B OTHOLICHUU «IIpaBa ObITh
3a0BITBIM», U YCTAHOBWJIM TISITh OCHOBHBIX MTPABUJI, TIOCKOJIBKY COTJIACHO NMPUHATONW PekomeHmanmu
00 MH(OPMALIMOHHO-TIOUCKOBBIX CHUCTEMaX YCTAaHOBHJI, YTO IpaBa 4YeJIOBEKa M €ro OCHOBHBIE
CBOOO/IbI MOTYT OBITH yIEMJIEHBI HMH(OPMAIIMOHHO-TTIOMCKOBBIMU cucTeMaMu. HecMoTpst Ha 3TO Ha
CeTONHSIIHUK JIeHb MpaBO Ha 3a0BEHHWE HE WMEeT YHHBEPCAIBHOTO XapakTepa, TaK Kak
MEX/TyHapOAHbIE OpraHu3aluy TOJIKYIOT JaHHOE MPaBo, KaK MpeporaruBa BHYTPUTOCYAapCTBEHHBIX
OpraHoB.

Kak u 6pu10 ykazano Bbimie, B OOIIeM periiaMeHTe o 3allyiTe JaHHBIX OBLIO 3aKpErieHO
«TIpaBO Ha 3a0BEHUE», KOTOPOE OTpakeHo B HopMe cTaThu 17 GDPR, B cooTBeTcTBHM KOTOpOIi Data
subject mmeer mpaBo 00s3piBaTh Data controller ynmanute 06e3 HeoNpaBAaHHON 3aAEPKKU
OTHOCSIINXCS K HEMY TIepcoHaNbHbIe TaHHbIe U Data controller nomkeH B He3aMeUTUTENBHOM popme
YIAINATH JINYHBIC IEPCOHATBHBIC JAHHBIC, B CIIy4ae €CIIH:

a) MepcoHalIbHbIE JaHHbIE CyObeKTa 0oJiee He HY>KHBI B CBSI3U C LIENSIMU, JIJIS1 KOTOPBIX TaKue
JTAHHBIE COOMPAINCH MM 00pabaThIBATINCh HHBIM 00pazoM.

[Tpumep: kommanus coOpaiia ganHbIe 0 cyobekTe misa UT-mpoaykra B cdhepe 3M0poBbsi. 3aTeM I10
Ou3HEC-TIPUYMHAM PEIINia CMEHUTh BEKTOP JeATENILHOCTH Ha pa3zpabotky U T-npomykToB B o0nactu
CeNIbCKOT0 X034iCcTBa. B TakoMm citydae 1aHHBIE MOTYT OBIThH Y/aJeHbI

b) cyOBEKT MepCOHANBHBIX AaHHBIX OTO3BAJI CBOE COIJIacKe Ha 00paOOTKy MaHHBIX, paHee

MPeI0CTaBIEHHOE CyOBEKTOM.
[Tpumep: eciu 06pabOTKa MEPCOHANTBHBIX JAaHHBIX 0a3UPYETCs HA COTJIACHH, TO COTJIAcHe MOXKHO B
1000#1 MOMEHT 0TO3BaTh. Hampumep, eciiu MoIbp30BaTeNb «KIUKHYI» 110 COTJIACHIO C MOJUTHKON
KOH(UICHIIMATLHOCTH, OH B JTIOOOH MOMEHT UMEET MPaBO OTO3BATh TAKON «KIIUK»

C) CyOBEKT IepCOHATbHBIX JAHHBIX BO3pAXKAaeT MPOTUB 0OPaOOTKU CBOUX JAHHBIX, BKIIOYAs

npopHIMpOBaHHE, B LEJsIX:
1. WCTIOJTHEHHUS 3a7a4n B O0IIECTBEHHBIX UHTEpecax;
2. ocyumecTBIeHHMs  OQHUUMAIBHBIX  TOJHOMOYMH,  BO3JIO)KEHHBIX  Ha  KOHTPOJEpa;

3. B mpezenax 3aKOHHBIX HHTEPECOB KOHTPOJIEPA WIIM TPEThEN CTOPOHBI, KPOME CIIy4aeB, KOT/ia TAKUE
WHTEPECHl HIyT Bpa3pe3 ¢ HMHTEpPEecCaMH WJIM OCHOBHBIMHU IpPaBaMH M CBOOOJAMU CyOBEKTOB
MEePCOHAIBHBIX JAHHBIX, 3aIIUTa EPCOHAIBHBIX TaHHBIX KOTOPBIX 00s3aTeNbHa (IETH), U IIPH 3TOM
B OTHOIIEHUM TPEX MEPEUYNCICHHBIX MyHKTOB HET MMEIONIUX MPEUMYIIECTBEHHYIO FOPHINIECKYIO
CUJTy OCHOBAHUU sl 00pabOTKH MEPCOHATIBHBIX IAHHBIX CYOBEKTA.

[Tpumep: cyObEKTY MEepPCOHANBHBIX JAHHBIX CIEIyeT YKa3aThb KOHKPETHbIE MPUYHHBI, IO KOTOPHIM
TaKOH CYyOBEKT BO3pakaeT IMIPOTHB 00PaOOTKH JaHHBIX UMEHHO 110 JAHHOMY OCHOBaHUIO. [IpHyuHbBI
JIOJDKHBI OBITh 00OCHOBAaHBI KOHKPETHOU cuTyaruel. Takoe OCHOBaHME HE SIBISETCS a0COIIOTHBIM
paBoM CyOBEKTa, IPOIECCOP MOKET MPOAOIKUTE 00pabOTKY, €CIIM CMOXKET MPOJIEMOHCTPUPOBATH
3aKOHHBIE OCHOBaHUs JIIsl 00pabOTKH, HATpUMep, Mo1a4a Cy1e0HOro UCKa UITH HE0OXOJMMOCTh J1aTh
OTBET Ha CyJIeOHBIN UCK (B paMKax KOTOPHIX HEOOXOIMMO TPETOCTaBUTh TaHHBIE CYOBEKTA)

d) cyOBeKT mepcoHaNbHBIX JaHHBIX BO3pa)kaeT MPOTUB OOpPaOOTKH CBOMX JAHHBIX B LIEJSIX
PsIMOTO MapKETUHTA, BKIIOYast MPOQUINPOBAHUE B TOW CTEIICHU, B KOTOPOH OHO CBSI3aHO C TAKUM
TIPSIMBIM MapKETHUHTOM

€) nepcoHasbHbIC JaHHbIE 00pPadaTHIBAINCH HEMPABOMEPHO.
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[Tpumep: HE OBUTO MOYYEHO COTJIACHE WJIU coriacue ObUIO HeHaIeKamuM (CyOBbeKT HE TTOHUMAJT,
HA 4YTO JaeT corjacue). B JaHHOM OTHOIIEHWHM TPUMEYATENeH CISAYIOUINI TpEeLeeHT:
HallMOHAJIbHAsA KOMHUCCHS 1Mo mHpopmartu3anuu u cBobone Ppannmm (CNIL) B sHBape 2019 r.
Hanoxwia mrpad B pasmepe 50 000 000 nommapoB CIIA wa kommanuto Google LLC 1o
pe3ynpTaTaM HcclefoBaHus 3ampocoB mo coOmogeHuro GDPR, BbIABHHYTHIX (paHIly3CKHMU
OpTraHMU3aIUsIMU I10 3alIUTe TPaB Ha YacTHYIO ku3Hb None Of Your Business u La Quadrature du
Net.

CNIL o6Hapy»xwuia, uto coryacue nmojs3oBareneid Google LLC Ha ncnonb30BaHUE UX TIEPCOHATBHBIX
JTAHHBIX HEJACHCTBUTENBHO, TAK KaK HHPOpMAITUS 0 COOpe U MCIOIb30BAHUHN IAHHBIX, 8 UMEHHO IeNN
00paOOTKM JaHHBIX, KATErOPUH IEPCOHANbHBIX JAHHBIX, HCIOJB3YEMBIX Ul NEpCOHAIU3ALUU
pEeKJIaMbl, HEOJTHO3HAYHA U HEKOHKpeTHA (pa3duTa Mo HECKOJIbKUM JIOKyMEHTaM, 3aTPyAHSET 4YeTKOe
MPEJICTaBJICHNE TIOJIL30BATENSI O TOM, KaKie MMEHHO TIEpCOHANIbHBIE TaHHBIE COOMPAIOTCS U KaK OHU
UCHOJB3YI0TCs KoMnanueil). [lonb3oBarenu He MOTJIM IOHUMATh, HA YTO U B KAKOM 00bEME OHU JJa0T
coriacue

f) mepcoHanpHBIC [aHHBIC [OJDKHBI OBITH YJaJeHbl B COOTBETCTBHH C MPABOBBIM
00513aTeIbCTBOM, YCTAaHOBJICHHBIM 3aKOHOJATEILCTBOM EBpocoro3a WM rocyaapcrBa — 4YiEHa
EBpocoro3a, B IOpUCIMKIIMHM KOTOPOTO HAXOAUTCS KOHTPOJIEP

g) TmepcoHalbHBIE JaHHBIE COOMpPAIMCh B CBSI3M C  MPEJOCTABICHUEM  YCIyT
UH(POPMALIMOHHOTO coo01IecTBa cornacHo mMyHKTy 1 crateu § GDPR.

[Tpumep: Hanpumep, oO6pabaThIBarOTCs JaHHBIC eTel 10 16 et 6e3 morydeHus Corjacus OTrieKyHa
(General Data Protection Regulation, 2016).

['mobanpHBI TOCTYN K MEPCOHATBHBIM JAHHBIM HMEET 00O03HAYCHHBIE PUCKU HApYIICHUS
IpaBa Ha YBa)XE€HUE JMYHOM >XM3HM U cB0OOOAbI cioBa. M 3TO yTBepkaeHHE OOOCHOBAHHO
noakpenuth MHeHueM cyapu ECITY, M.JIL. TpaiikoBckoii: «6narogaps VHTepHETYy BO3MOXKHOCTH
HapyLIEHHs IPaB YeJI0BEKa BO3POCIH B TEOMETPUUECKOI MTporpeccur 1 4eM 0oJbile cBo60/1a CIoBa,
TEM cepbe3Hee JI0JIKHA ObITh OTBETCTBEHHOCTD 3a BbIckazaHHOe MHeHue» (TpaiikoBcka, 2015:315-
342). A Ttarke OHA MOJYEPKUBACT, YTO «B YCJIOBHUSX, KOT/Ia AOCTYN K HH()OPMAIIUU OHIAHH MOXKET
CTaTh Ba)KHEE YeM MOJYy4YeHHE €€ M3 JIPYrux UCTouHuKOB, ponb ECIIY Oymer 3akmiouaThCs B
NOJJIEpKAHUM CTaHJIapTOB, YK€ BhIpaOOTaHHBIX B 00J1aCTH 3aIIUTHI CBOOO/IBI CJIOBA U JIPYTUX MpaB
YyelioBeKa M aJalTallii HMEIOIIerocs KopIyca MOCTaHOBJICHHMH K HOBBIM (opmam oOlIeHus u
pactipoctpaHenus uaei u uadopmaruny» (TpaiikoBcka, 2015:315-342).

beiBmmii cyaps ECITY D.Maitep u rnaBa otmena cekperapuata ECIIU Ilutep Kemmuc
CUMTAIOT, YTO MUP CTaJ APYTUM C BOZHUKHOBEHHUEM TEXHOJIOTHI U TO, UTO «JOCTYI K JAHHBIM CTaj
BCEMHUPHBIM, IIPOCTON IMOUCK HAa COBPEMEHHOM KOMIIBIOTEPE MOKET INPUBECTU K IIOJYUEHUIO
pPa3IUYHOM, 3a4acTyi0 HeOXKHuJIaHHOW nHpopmanmu. Bee Terneps XpaHHUTCS B «00IaKe»: HE TOJIBKO
3JIEKTPOHHBIE BEPCUH T'a3€THBIX CTaTei, KHUTH, HO U OJIOTM, KOMMEHTapuu, 0OMEeH COOOIEHUIMHU U
¢dororpaduu, neperaBacMbie ¢ IOMOIIBIO COIMATBHBIX Meauay (Maiiep, 2015:415-427).

B 10 x)e Bpems Komuccap EC mo Bompocam rocTunmu, (pyHIaMEHTAIBHBIX NpaB U
rpaxaancTBy Busman Penunr ormeruna «Bce Oosbiie u Gosbine KOH(UIECHIIMAIBHBIX JaHHBIX
nupkynupyetr B CeTu, MO3TOMY JIFOAU JOJDKHBI UMETh MIPABO HA TIOJIHOE YJIAJIEHUE CBOUX JaHHBIX»
(Peaunr, 2012:367).

[IpencraBuTenu 3anaAHON HAYKU TaKKe MPOSBHINA 3aMHTEPECOBAHHOCTS B JIMLE Mpodeccopa
beszepnu I1. JIlunya u maructpa OubnuoTekoBeneHus U nHGoOpMaMOHHBIX Hayk KanudopHuiickoro
VYuusepcutera J[3Buaa Mcoma, uto mpaBo Ha 3a0BeHHE HE HEceT B cebe PyHaaMeHTaIbHbIE YTPO3bI
uig 6ynyuero MaTepHera u cBo60 bl pacnpoctpaneHust uHpopmanuu (Hcowm, 2015:241).

Bune-npesunent ECITY ®pancya3 Tronkenc u aaBokar @penepuk KpeHi cuuTaroT, 4to
paBoO Ha 3a0BEHHE MOCTOSHHO MEHSETCsl, OHO Pa3BUBAETCS OECIpElEeeHTHO OBICTPO B CBSI3H C
nporpeccoM B 00JacTh MU(MPOBBIX TEXHOJOTHH B YaCTHOCTH C OHJIAWH-IAOCTYIMHOCTBHIO apXHBOB
npecc (https://publications.jrc.ec.europa.eu/repository/bitstream/JRC86750/jrc86750_cecile_fv.pd).

CornacHo Ttouke 3peHuss Kupon O’Xapa BiusHHMe Ha CcBOOOJIy cjOBa oOcCTaercs
MIPOMOPIIMOHAIILHBIM TIPaBY OBITH 3a0BITHIM TaK Kak WH(OpMAIHs B UCXOJHOM BHJIEC COXPAHICTCS B
Wntepuere. Tem cambiM cBOOO/AA CIOBA TOJBKO OTPAaHMYMBAETCS B MOMCKE MHGOpMaIMU, HO HE B
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nocrynie k Heil. Kupon O’xapa cpaBHHBaeT MpaBoO OBITh 3a0BITHIM C JICTOMPOM3BOACTBOM U3
npouuioro. B to Bpems, korna MHTepHeT ObLT HEAOCTYIEH OOILIECTBY KakK pe3ylbTaT Pa3BUTHS
TEXHOJIOTUH, OOJIBIIIOE KOJTMUECTBO CBEJICHUN XPAHMWIIUCH Ha MEYaTHBIX MaTepHaiax, HO Takxke ObUTH
JOCTYITHBI HECMOTPSI Ha TO, YTO IOJYYUTh JOCTYI K HUM OBLIO HEJIETKO IO MPUYHUHE JIOKALUH T/Ie
XPaHUJINCh apXUBBL. AHAJIU3UPYS OHA CUUTAET, YTO MPABO Ha 3a0BEHHE IOCTATOYHO BaXKEH C TOUKHU
3peHus JIOTUYHOCTH U UCTOprdeckoi HeooxoaumocTH (O’ Xapa, 2015:387).

[To muennto Ommbl Kapp, pykoBoauTesss KOMIIAHUM 110 3alIUTe YacTHOW nH(popManuu Big
Brother Watch: «IIpunnun, narommii mpaBo Ha 3a0BeHHE, MOXBaJleH, HO OH HE JIOJDKEH CTaTh
CPEACTBOM IepenuchiBaHUs UCTOPUU. [IOMCKOBBIE CUCTEMBI HE XpaHAT UH(OPMAIIMIO, U TBITATHCS
3aCTaBUTh WX IIEH3YPUPOBATh 3aKOHHBI KOHTEHT IPH JEMOHCTPAIMH pPE3yJbTAaTOB IOMCKA —
HeBepHbIN nonxoJ. MHdopmanus nomxHa OJOKMpPOBATHCS B MCTOYHUKAX, MHAYe Mbl BCTYNAaeM Ha
OYCHb ONACHYI0 TeppuTopuio. [IpaBuia 1omKHEI paboTaTh Ha TO, YTOOBI JIFO/IU C OOJIBIIEH rapaHTHeH
UMEIT OCMBICIIEHHBIN BBIOOD, KaKyto WH(GOpPMAIHNIO O HUX MOJY4YUT Kommanus Bpoae Google. Ho
€CJId Mbl HauYHEM BO3JlaraTb OTBETCTBEHHOCTH 3a ACHCTBHS APYTrHX JIOJEH Ha MOCPEIHUKOB, MbI
CO3/IaJJMM MO/IeJNb, KOTOpasi MPUBEACT K POCTY Ha/A30pa U pucKy 1eH3ypsl” (EBpona nmomyynina mpaBo
Ha 3a0BeHUE).

I'maBa Big Brother Watch Huk Ilukmn3 yrBepxnmaer crnemytomiee: «IIpaBo Ha 3a0BeHue”
3a{yMBIBaJIOCh HE JUIS TOTO, YTOOBI JIFOM MOTJIM MIEPENUCHIBATh HCTOPUIO. [ TaBHASI MBICII — B TOM,
YTOOBI JIFOJIU MOTJIM pacropskaTbes MH(opMaliel Ha cTalui HCTOYHUKA. BaxkHO, 4TOOBI y rpakiaH
ObUT0 OOJIBIIIE TIPAaB M BO3MOXHOCTEH MOMeENIaTh KOMIAHUSAM B cOope mH(opmaruu 0e3 coriacus
TpaKaaH WM ee XpaHCHUE B TEUCHUE HEONPaBIaHHO JOIToro cpoka» (EBpomna momyuuna npaBo Ha
3a0BEHHE).

B cBoeii kaure agokar u ydeHsiii u3 Oxcdopna - Buxrtop Maitep llIénGeprep, koTopslii
SBIISICTCS OJHUM U3 TEPBBIX KTO HCCIENOBaJl TEMY NPUMEHEHHUsS! MpaBa OBITh 3a0BITHIM B CETH
HHTepHeT, OTMETHII O TOM, KaKyt0 OIIaCHOCTh MPEJCTaBIsIeT cO00i OECKOHEUHOE XpaHEHHE JIMUHBIX
JAHHBIX B MHTEPHETE U CIIOCOOHOCTH MOMCKOBBIX MAIIMH HAaXOIUTh UX, BEJb MO €ro MHEHHUIO
«3abBenue — 3to He ormmbkay (https://360wiki.ru/wiki/Viktor_Mayer-Sch%C3%B6nberger).

«Bompoc HemoBONMBCTBa (HUBNYECKUX U IOPHIUYECKUX JIUI (haKTaMU TPUCYTCTBUS TOW WIIH
MHOW MH(POPMALIMU O HUX B MOMCKOBBIX CHCTEMAX 00CYKJIAeTCs C MOMEHTA MOSIBJICHUS TOCIIEHUX.
Bcerna 0b110 MHOKECTBO MOJIb30BaTENICH, HEIOBOJIBHBIX TE€M, UTO HH(POpPMALIUS O HUX, JIOXKHAs OHA
WIM UCTHHHAas, onmyOnnkoBaHa B CeTu U pacrpocTpansiercs Onaroaapsi MOMCKOBBIM MEXaHH3MaM.
dakTHyecKH MOA0OHOE pEelIeHNnEe TOBOPUT O BO3ZMOXKHOCTHU YNPABJIEHUS KOHTEHTOM B IOMCKOBOH
CeTH, YTO JAaeT HEBEPOSTHbIE BO3MOKHOCTH Jsi MpaBooOianaTeneil W TpakgaH», - CUUTAET
poccuiickuii skcriept Anekceit Kopostok, renepanbsabiil tupekrop REG.RU (Koposiok).

Res judicat-oii mpaBa Ha 3a0Benue sBasieTcs rpomkoe aeiao Mario Costeja Gonzalez,
rpaxaanuaa Mcnanuu, koTopsiid mogai uck npotus Google (Google Spain SL.) TpeOyst HCKIIOUUTD
U3 MOUCKOBUKA €ro JIMYHbIE JaHHBIE KacaTeJbHO €ro J0jra, B TO BpeMs Kak OHa ObLia yIllaueHa
JIABHO, U HH(POPMALIUS UMeJa HeaKTyalbHbIM U ycTapeBLIMM XapakTep, KOTopas Hapylaja ero npasa
Ha JuuHyo *ku3Hb. [locranoBnenue Cyna EC C-131/12, koTopoe MHOTHE SKCHEPTHI OLIEHUBAIOT B
Ka4yecTBe IIOBOPOTHOI'O B oTpaciu Wurtepuera u 3aIUTHI JTAHHBIX
(https://curia.europa.eu/jcms/upload/docs/application/pdf/2019-
09/cp190112en.pdf),6ecniperienentapiii caydaii 2014 roma BBI3BaN OOIIECTBCHHBIH PE30HAHC B
o0jacTi mpaBa HAa HENMPUKOCHOBEHHOCTh YACTHOW KHM3HHU, O TpaBe ObITh 3a0bIThIM. CoriacHo
pemenuto Cynma Google Inc. pomkeH OeWHIEKCHPOBATH OMPEICICHHYIO HHGOPMAIIHIO,
BO3HHUKAIOIIYI0 B IpOIlecCe BBEAECHUS MMEHM B MOHWCKOBOM 3alpOCe HAa PETHOHAIBHOM JIOMEHE,
OJTHAKO Ba)XKHO MOHUMATh, YTO MH(pOpMAlLMs OCTAeTCAd Ha calTax, B CyleOHBIX JOKyMEHTaxX U B
CETEBBIX apXHUBax, TO €CTh, OCHOBHAs MH(OpMaLKs, KOTOpasi H3HAYaJIbHO 3aKperieHa B HUCTOYHUKE.
[TosTOMy mnonaratro, 4To NPOTHBHHUKM IpaBa Ha 3a0BEHHE HENPAaBUIBHO TOJKYIOT MOHHMMAaHUE
JTAHHOTO (PeHOMEHA, MTOCKOJIbKY B TAKOM CIIy4ae, KpUTHKA O HApYLICHUH CBOOO/IbI CIIOBA HEYMECTHA.

B pesynprate mnocranoBienuss Cyna EC mnonb3oBarenu HWMHTepHeTa mnoj JI0MEHaMH
€BPONEHCKUX CTpaH MOTPeOOBalM Yy IOMCKOBBIX CEPBUCOB HCKIIOUUTh YCTapeBIIYyI W/WIN

34



HECOOTBETCTBYIOIIYIO HH(OpMAIIHS X MEPCOHATIBHBIX HaHHbIX. Data Protection Authorities (DPA)
0 TIOBOJy PAaCCMOTPEHHUsI ka0l pa3zpadoTaiy crelraibHble TpeOOBaHUS, KOTOPhIE UCTIOIb3YIOTCS
cormacHo mnpuHIMNaMm TnocrtaHoBieHus Cyma EC, B OONBIIMHCTBE CIIy4aeB — HMHTEPEC
001IeCTBEHHOCTH B Joctyne K uHopmauuu. OnHuM u3 npumepos sBisercs aeno Digital Rights
Ireland, B coorBercTBuu Kotopoit JlupektuBa 2006/24/CE o XpaHEHWHM TaHHBIX ObLIa MPUHATA
HEJCHCTBUTEIBHOM, MTOCKOJIBKY OHA JaBaja BO3MOXHOCTb MPEACTABUTENISIM BIACTH HCIIOIb30BATh
JaHHBIE COOpaHHBIC OTIEPATOPAMH, B TO BpEMS KaK HE ObIJIO HUKAKUX OMPEIeICHHBIX MPABIII U PAMOK
BMmemarenbcTBa. CornacHo pemeHnto Cyna EC BMemaTenbCTBO B OCHOBHBIE IIpaBa YeJIOBEKa
CUMTAeTCs CYUIECTBEHHBIM HapylleHueM, a (akT XpaHEHHs TMepPCOHATbHBIX JaHHBIX 0e3
YBEIOMJICHUSI CKJIQIbIBACTCS KAK MOCTOSTHHOE CJICKEHUE UX YaCTHOM KU3HH.

KelicoB, cBA3aHHBIX C MPaBOM Ha 3a0BEHHE HEMAJIO U C KAXKIBIM JHEM KOJHUYECTBO JIMIIb
yBenuuuBaercsa. OqHuM u3 rpoMkux aen B Poccuiickoit @enepanuu sipnserca aeno «tOpuit Moiay,
r7€e 1O CJOBaM 3asBUTENsI, CUTyallds BO3HUKala ciuenytomas: «Y wmoeit kommnanuun B CIHIA
MOSIBUJIMCH TO JIM KOHKYPEHTBI, TO JIU T€, KTO XOTAT ObITh KOHKYpeHTaMH. V1 oHu cTanu 3aKa3bIBaTh
Ha MEHsl YepHbIi nuap, — pacckaszan FOpuiit Moma «M3Bectusam». — Ceiluac moiHO TaKuX areHTCTB.
Ter mnatuins $100, u moayyaercs mo6as uHbopMaius: Opaad Moe (oTo U pucoBaid B (OTOIIONE
HAapy4YHUKH, TUcainu, 4To s 3ajepxan B CILIA, ucrnonp3oBanu cioBa «KUAAIBD, «KMOIIEHHUKW». Mbl
3aHuMaeMcs nomoleto smMurpanTam B CIIA, u Hamm kinuenTsl — 310 mtoau u3 Poccun u CHI'. Onu
CTaJIM B 3TO BEPUTH, MBI CTAJIU TEPATH JEHBI'U. [{axke MaMa 3BOHMIIA, TOBOPIIIA, € MOJIPYTH CKUHYIIH
KaKkylo-To HHpopMmanuio». JlaHHble BO3HUKIIKNE OOCTOATENbCTBA OOOCTPHIIM BO3MOXKHOCTh
OM3HECMEHAa Ha pealu3aliio MpaBa Ha 3a0BeHHE, B KOTOPOM JIUIO JOOWICS yAaJeHHS
HeaelicTBuTenbHOU nHMopManuu B SAunexc u Google uepes cynst Poccun (Morma, 2019).

[TockoyIbKYy CTaTUCTUYECKHE TaHHBIE BO BCEM MUPE UMEIOT HApaCcTAIOIINI XapaKkTep, MHOTHE
CTpaHbl BHEJPSAIOT B CBOUX 3aKOHOATEIbHBIX aKTax MPHHIIMII MpaBa Ha 3a0BeHue. Hampuwmep, B
WNuguu B 2018 roxy 61 npuusaT The Personal Data Protection Bill, rae B mecToii rmaBe ykaszaHo,
yto Data Principal (Bmamener; mepcoHajdbHBIX JaHHBIX) UMEET MPaBO OBITH 3a0BITHIM. [laHHBII
JOKYMeHT Obul pa3paboran wineHamu Komwurera rocturuu um. Lpukpuimsel ¢ yueToMm
MEXKIYHAPOJHOTO OMNbITAa W CHCHU(PUKKA  PEryJIHpOBaHUS TMPABOOTHOIIEHUH B  cdepe
WH(pOPMAITMOHHBIX TEXHOJIOTHI1
(https://www.meity.gov.in/writereaddata/files/Personal_Data_Protection_Bill%2C2018 0.pdf).

Hocutens skxcneptHoro muenus, [lu Aiimunab, mpodeccop Llkonsr mpaBa UyHIIMHCKOTO

YHUBEpCUTETA, yTBepkaaeT, uto «Kurtait Mmoxer mHoromy Hayuuthes u3 GDPR, Bxitouast ycnoBus
coriacus ToJib30Barenei, ¢GopMyIupOBaHHE TNOJUTUKA KOHOUACHIMATIHLHOCTU MPEANPUATHS,
YCTaHOBJICHUE mpaBa  Ha  3a0BeHUE u  mrpadHbIe MEpbl 32 HapyLICHUS»
(https://ru.technode.com/2019/06/22/china-data-protections-law/).
24 wronsa 2020 roma B MuHCKe 00CyXganach BO3MOXKHOCTh NMPUMEHEHHS TpaBa Ha 3a0BEHUE B
benapycu. Oner MakapoB, mupektop BUCU 3apanca crnenyromuM BOMNPOCOM, YyKa3blBas Ha
BXHOCTh BHEApEHUs MpaBa Ha 3a0BeHue B PecnyOmmke bemapych: «B ropumudeckom mupe B
nH(OPMaIlMOHHOM TIpaBe €CTh Takas TEHJEHIMs, Kak "mpaBo Ha 3abBeHue". Peub o ToM, uTO Yy
YeJI0BeKa €CTh MPaBO Ha TO, YTOOBI CTaphle «TPeXm», KOTOpbIe 3aUKCHPOBAHEI B IIU(GPOBOM BHJIE,
obutn yHHUTOXEHBI. Kak Ham ObITh ¢ atum?y» (https://www.belta.by/society/view/eksperty-obsudili-
vozmozhnost-vvedenija-v-belarusi-prava-na-zabvenie-395960-2020).

Henpocratku npaBa Ha 3a0BeHHne

[TpaBo OBITH 3a0BITHIM PU3HAETCS BEAYIIUM IIPABOM B 3aIIUTE MEPCOHAIBHBIX TAaHHBIX, TEM
HE MEHee MTPOTUBOIIOCTABICHUE MEX/ Ty IPAaBOM Ha 3a0BEHHE U IpaBa 3HATh, MOXKET MOPOAUTH TAKYIO
npo0sieMy Kak IIeH3ypa B BUPTYaJIbHOM MHUpe. be3ycioBHO caMo npaBo ObITh 3a0BITHIM HE SIBISETCS
aOCOJIIOTHBIM U JIOJDKHO YUUTBIBATh CBOOOY CJIOBA U MPABO HA MOIy4YeHUE UH(OPMALIUH.

[TpaBoBBIE M SKOHOMHYECKHE (PEHOMEHBI BCETIa UMEIOT XapaKTep B3aUMOACHCTBUS, 110 STOU
IPUYMHE IPABO HA 3a0BEHUE B MPOLIECCE OCYIIECTBIECHUS MOKET CO3aTh HEMAJIbIE dKOHOMUYECKHE
TPYZHOCTH Ul TIOUCKOBBIX CEPBUCOB. C Ka)IbIM THEM IIPOTPECCUPYIOTCS AITOPUTMBI IIOMCKOBBIX
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3aJa4 pa3IMYHbIX MOMCKOBBIX KOMIIAHHHM B KOHKYPEHTHBIX LEISIX 3a yA00OCTBa IMOJB30BATENSIM U
nyuniee GyHKIIMOHUPOBAHKE, U HET TapaHTHUIl KacaTeIbHO TOTO, YTO HEKOTOPBIE UTPOKHU LIHUPPOBOTO
pBIHKA HE OyAyT UCIOIB30BATh JAHHOE MPABO B KOPBICTHBIX LEIAX IyTEM yIaJICHUS OMPEIeTECHHbIX
CBEJCHUM W3 MOMCKOBOM BBIAAYU C IOMOIIBIO 3alpOCOB, HApUMEpP, COTPYAHUKOB JHOO JIFOOBIX
JIPYTHX JIKI, TEHCTBYIOMINX B UHTEepecax KoMiaHuu. ToT ke camblii Google MOXeT cTaTh HHTEPHET-
TUTaHTOM TOMCKOBOM CHUCTEMBI U JUISI TPEJOTBPALICHUS OJOOHBIX CIIydaeB, MOJIarao, 4To BaXKHO
OTMETUTH OIpE/ICTICHHbIE KPUTEPUU B 3aKOHOJATENIbHBIX aKTaX, a TaKXkKe co3/4aTh 3 (EKTUBHbBIN
MEXaHU3M B CyAeOHOI MpaKTUKe.

CornacHo eBponelcKkoMy TOJKOBaHMIO MpaBa Ha 3a0BEeHUE, TaHHOE MIPaBO BKJIIOYAET B ceOs
yTauBaHHUE BCAKUX CBEIECHUM, B YHCIIE MPOYETO — CBEICHUS O COBEPIICHHBIX MPAaBOHAPYIICHUSX, B
clly4ae MPUHATHS CyJOM HMH(OPMALMIO KaK ycTapeBIlasi, TEM cCaMbiM OBIBIINE MPaBOHAPYIIMTEIN
MOTYT yTauTh MOJO0HOTO poja nHpopmanuu. BaxkHO OTMETUTH TO, YTO BO3HUKAET OMACHOCTH IS
oOuiecTBa, BeJlb HE KaKJOMY IIOCUJILHO CHOBA BBIJIEP’KaTh COBEPIIUTH IPAaBOHAPYILICHUS.

Kakue erre MOryT OBITH HEJJOCTATKH, B TO BPEMSI KaK COTJIaCHO TOMY, UTO ITPaBOBOE OOIIECTBO
B OCHOBHOM BMJIUT ONpEZETIeHHbIE IUTIOCHI NpaBa Ha 3a0BeHue? Kak BceM u3BecTHO, y Google ecTb
CBOM [JIOYEpPHHE KOMIIAHMM B PA3JIMYHBIX CTPaHaXx MHpa, KOTOpbIE pealn3yloT o00paboTKy
MEePCOHAIbHBIX JIAHHBIX B OIPE/IEICHHON CTpaHe, TEM CaMbIM HH(pOpMaIsa OyJeT yIalaThCs JINIIb
B OIPEJEIICHHOM peruoHalibHOM jaoMmeHe. [lonararo, 4To A7s MOJTHOTO yAOBJIETBOPEHUS IMpaBa Ha
3a0BeHHE CyOBEKTa MEPCOHAIBHBIX JAHHBIX, HEOOXOIUMO YAAIATh U3 CAMOTO TIOMCKOBOTO CEpBHCA
B cetu MHTepHer. Kak ykaspiBanm amepukanckuii conuoior benmkamun bpatroH, reorpaduueckue
TPaHULIBI TOCYIaPCTB PaHbIIIE IPOPHIBAIUCH TOPTOBBIMU U MUTPAIIIOHHBIMU TTOTOKaMu. Teneps oHH,
C OJIHOHM CTOPOHBI, MPOCTO HCYE3AI0T, KOrAa 00y HHPOPMAIIUI0 MOXHO IMOJYyYUTh, HAXOMASACh
¢bm3nueckn rae yrogHo. C apyroii — BIIaCTh T'OCYAApCTB BHYTPH CBOMX T'paHUIl, HAa0OOPOT,
YBEJIMYNBACTCS Onmaromaps HOBBIM TEXHOJIOTUSAM CIIeKEHUS 3a rpaxiaaHaMu
(https://iz.ru/900874/ignat-shestakov/eti-nashi-internety-pravo-na-zabvenie-provodit-gosgranitcy-v-
seti). Ctpanamu — wieHamu EC Obuia u3maHa pekoMmeHanus B oTHomeHun Google 1o ymanieHuio
CCBUIOK CO BCEX CBOMX JOMEHOB IO BCEMY MHUPY, OJHAKO HHTEPHET-KOpIIOpallvs MpeArnodia
BO3/ICPIKAThCS OT MOAOOHBIX JICHCTBHIA, HA3BaB ATO JaBJICHUEM U YCUJICHUEM IIeH3YphI B ceTH (SCOtt,
2014).

Crnenyromas mpo0iieMa 3aKiIlo4aeTcss B TOM, YTO CCHUIKM Ha TIEPCOHAJbHBIE JaHHBIC
YHHUYTOXAIOTCS JIUIIb B ONPEACICHHOM ITOMCKOBOM cepBuce. Eciin cyjoM OyzeT pelieHo yaaauTh B
nouckoBoii cucreme Google, To MHPOPMAIIUS MOKET OCTATHCS B APYTHX MOUCKOBBIX CEPBUCAX, TAK
kak Yandex, Bing, Yahoo u Tak nanee, a TO4HO KOJUYECTBO 0003HAYUTH HEBO3ZMOKHO.

Eme onnoii mpoGnemoii siBistercss «O¢dext Crpeitzana», COrIacHO KOTOPOMY IONbBITKA
U3BATH ONPeIeNIEHHYI0 HH(OPMAIIHIO U3 ITyOIMYHOT0 JOCTYI MPUBOIMT JIUIIE K €€ 00JIee IUPOKOMY
pacnipoctpanenuto. Kak Hanpumep B gene Mapuo ['oHcaneca, Beb €ro M3BECTHOCTh BOZHUKJIA MTOCIIE
HAaIllyMEBIIETO MPELEeICHTHOTO JIeJIa U TAKUM 00pa30M O ero 33105KEHHOCTH TeTeph 3HAET BECh MUD.
«Kaxnplii uck npo yganeHue uHpopmanuu u3 MHTEpHETa TOJIBKO CIPOBOLMPYET HOBBIN BCILIECK
untepeca CMU u 0OLIECTBEHHOCTH K YYAacTHHUKY CKaHJana, - OTMETHJI MpPaBOBOW aHAUTHK
MPABO3AIIMTHON Tpynmbl «Aropa», -oOpailleHHUs B CyJ, KacaTelbHO IpaBa Ha 3a0BeHHE OT
IOPUAMYECKUX JIUI], 0COOCHHO KPYITHBIX KOMITAaHUH, YbMMH BIAJICTbIIaMH SBIISIOTCS JCYTAThl WU
M3BECTHbIC OW3HECMEHBI BBI3BIBACT MOBBINIEHHBI uHTepec y CMU. Hampumep, meno Omera
Yepenanosa pykoBoautens «Forum Group». To ecTb, mpu NOMBITKE COKPHITUS UH(GOPMAIUHU, OPEH]T
PHUCKYET BBI3BaTh €Il O0JIbLIE YIIOMUHAHUN O HEM B CETU. Takoil KOHTEHT MUI'OM OKa3bIBAaeTCs Ha
nepBbix Mectax B Boimaue»  (https://secretmag.ru/technologies/v-chyom-problemy-prava-na-
zabveniya-i-kak-udalit-informaciyu-o-sebe-iz-seti.htm).

"B ocHOBHOM criopsAT o OajaHce MEXJIy IpaBOM Ha 3a0BeHHE W CBOOOJION BBIpaKCHUS
B3TJIS7I0B, — YTBEPXKAAeT FeHepaIbHbINA IUPEKTOP IUPEKTOpaTa o eBpOMHTErpaui MuHUCTEpCTBA
uppoBoit Tpancopmanuu Ykpaunsl ['ynbcana MamenneBa, — B MHUPE BOOOIIE HE CYIIECTBYET
€IMHOTO MOX0/a K pean3aluu 3Toro npasa, 1axke B EC ectb mpo6iiembl ¢ uMIieMeHTanue. B tom
YHClie U3-3a CyObEeKTUBHOCTU KPUTEPUEB ONPEEIICHUS JAHHBIX, KOTOPbIE MOYKHO YAAJSATh 110 MPaBY
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na 3abBenme" (https://focus.ua/ukraine/458408-pravo_na_zabvenie). Owuenp BakHO 00paTHUTh
BHHUMAHHE B €€ CJI0OBAax Ha IIOHATHC ((Cy6’beKTI/IBHOCTI/I KpUTCPHUCB OIIPCACICHNA JaHHbBIX)», IIOCKOJIbKY
OHa BBI3BIBAET HeMaso TpyaHocTeil. CormacHo TepMUHY «sensitive datay y KaXa0ro HHANBUAA CBOE
IMOHUMAaHHUEC «YYBCTBUTCIBbHBIX OAHHBIX)», BCAb OH 3aBUCUT MU OIPCACIIACTCA HUCXOAd H3 JIMYHBIX

CyOBEKTHUBHBIX BOCHPUSTHI uenoBeka. "OmpeleneHue 4YyBCTBUTENBHOCTH JAHHBIX — Bellb
WHAUBUAyaIbHAsE, — moguepkuBaeT J[[PBun SkoOum, Bemymuii aHATUTHK JemapTaMeHTa
nHpopmarmonHoi OezonacHocTH kommanuu Kaspersky. — [l ogHOTO MOSBIEHHE WHTUMHBIX

dororpaduii B COIUANBHBIX CETSAX WU APYTUX OTKPBITHIX HCTOYHUKAX CTAHET TpareAueu, Ipyromy
BooOmEe Bc€ paBHO. Ho, ecnmum BBl camu 3HaeTe, 4YTO HeKas HMH(OpMaIUs JMYHO sl Bac
YYBCTBUTENbHA, YEM MEHBIIE JIIOJEH U AJIEKTPOHHBIX CUCTEM MMEIOT K HEH JOCTYII, TEM JIy4lle, B
ujeane Xopouo Obl BOOOIIE HE MOJIb30BaThCs €10 OHJIAH M HUKOMY He nepechliaTh. B uHTepHETE
o0ecreunTh HEMPUKOCHOBEHHOCTh JAHHBIX KpaliHe CIIOKHO. S 4acTo jenaro MOKYNKU OHJIANH, HO
IPEIIOYNTal0 HE BBOJUTH HOMEp CBOEH KapThl Ha CalTe MpoJaBLia, a MOJIy4yaTb HWHBOWCHI"
(https://focus.ua/ukraine/458408-pravo_na_zabvenie).

HecmoTpss Ha ompeneleHHblE HIOAHCHI HOBOTO IIpaBa, B CHJIy BO3HUMKHOBEHHS HOBBIX
NIPaBOOTHOILICHUH 110 PUYHHE III00aTH3aMi MUPa B ITUPPOBU3AIMHU, O€3yCIIOBHO YKa3bIBAET HA TO,
YTO MPaBO Ha 3a0BEHHE HEOOXOUMBIN 3JIEMEHT B CUCTEME IpaBa.

3aKjIo4YeHue

Kak Ob1 He ObUTO MapaJoKCalbHO, HO JIBE€ TOUYKHU 3peHHs KacaTenbHO MHTepHeTa sBIsSeTCS
JIEHCTBUTENBHOCTRIO: C TOMOLIb0 MHTepHeTa y colMyMa TMOSBWINCh HEOTPAaHUYCHHBIC
BO3MOKHOCTH ¥ CBOOO/Ia, HO M TIOJIHBIN KOHTPOJIb. Beapr nudopmarus, omHax sl 3adpuKCHpOBaHHAS
B MlHTepHEeTe OCcTaHeTCs BCer/a, 0JIHAKO C TIOMOIIbIO MTpaBa Ha 3a0BeHre MHPOpPMAIIHS MOXKET OBbITh
MeHee JOCTYITHOM JiJIsi O0JIBIIETr0 KOJIMUECTBA Mojib3oBareseil. HecMoTpst Ha MCKyccHH B IPaBOBOM
00111ecTBe, BAXKHO YUYUTHIBAThH TO, YTO MPaBa YEJIOBEKA MEPEILIN B IU(PPOBOI MUP, B KOTOPOM TAKKE
€CTh PUCKH HapyIIeHHsI OCHOBHBIX MpaB. Y mojb3oBareneil cetu HTepHeT nmosBuiIach BO3MOKHOCTh
KOHTPOJIMPOBATh MEPCOHAIBHBIE JAHHBIE: UX CPOK, aKTYaIbHOCTb, AEUCTBUTEIBHOCTb, OJIHAKO CTOUT
MOHWMATh, YTO TIOAXOA K JAHHOMY BOIIPOCY JOJDKEH OBITh XOpOINO H3ydeH, s Ooiee
ONTUMAJIFHOTO PELIEHUsI MEeXAY YAaJeHHUEM MEePCOHATBHBIX JaHHBIX U JaIbHEUIINM COXpaHEHUEM
TaKUX CBEIICHUH, KOTOPBIE BBI3BAHO MCTOPUUYECKOM, CTATUCTUYECKOM, HAYYHO-UCCIIEI0BATEIbCKON
HE0OXOMMOCTBIO U OOIIECTBEHHBIM MHTEpecOM. B 3akitoueHnn XoTeaoch Obl YIIOMAHYTh €X facto
jus oritur — mpaBo Bo3HUKaeT u3 (hakta u hominum causa jus constitutum est — paBo CyIIECTBYET
JUTSI TIOJIb3bI YEJIOBEUECTBA.
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Abstract. The aim of the article — in the context of globalization, to study the human rights
protection issues in the Republic of Kazakhstan and the Great Britain, to develop recommendations
for improving the human rights legislation of the Republic of Kazakhstan.

The creation of the Astana International Financial Center (AIFC) is one of the instruments for
Kazakhstan to become one of the thirty most developed countries in the world. The International
Arbitration Center offers an independent, cost-effective and efficient analogue of legal proceedings,
operating in accordance with the best international standards for resolving civil and business disputes
in the AIFC. This requires a special study of the rules and regulations of English law regarding the
protection of human rights.

It is determined that in the Great Britain, due to the lack of a single Constitution, norms on the
rights, freedoms and duties of citizens are not represented in a certain system, are regulated by various
laws, precedents and legal practice. By virtue of this, protection in court is an effective protection of
rights and freedoms. Within the framework of state protection of human rights and freedoms, the
model of the British Ombudsman is of interest.

In our opinion, we would like to make suggestions on improving the legislation of the country
governing the area of the legal status of an individual, in particular: to administer justice in our
country, we need to introduce the principles of English law, for which we use the practice of English
in our judicial practice.

The methodological basis of the research is the general and particular methods of scientific
knowledge: analysis and synthesis, dialectical, materialistic; concrete historical, statistical,
comparative-legal.

The results of the study can be used as a basis for determining the legal status of an individual,
improving and promoting individual rights in the field of protecting human rights, as well as
developing the institution of the Ombudsman.

Key words: AIFC, citizenship institute, human rights, ombudsman, rights and freedoms.

Introduction

Great Britain takes part in the formation and implementation of the content of the civil concept
of the state, in necessary cases takes responsibility for power, and in other cases passes the leadership
to professional specialists and migrants, and generally takes a balanced position. This liberal (liberal)
vision of governance means the formulation of citizenship as an actual problem of civil society.
(Suvarierol, 2015)

The British civil Institute protects the rights of British citizens, British citizens abroad, British
foreign citizens, British protected individuals and British citizens.

Possession of citizenship in Western countries opens the door to a number of opportunities,
including transnational mobilization. The adoption of citizenship in Western countries can act as a
tool for increasing social capital through expanded horizontal mobility. A passport can be described
as a travel companion and a guarantor of global mobility. Possession of a passport of a Western state
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is a symbol of hereditary status, which will significantly improve the life opportunities of a person,
given to a child from a grandfather, that is, if you take the situation of migrants from the UK, they
will be given the opportunity to move to a number of countries.

Literature review

Since citizenship facilitates the implementation of global business and provides huge
opportunities, possession of passports of several countries will allow you to move freely. (Tropey,
2000) having a British passport, anyone has the right to live and work in this country, participate in
social and tax benefits, and participate in the electoral process in the UK. In addition, all countries
that are members of the European Union have the right to live and work without restrictions, as well
as visa-free travel to many countries of the world, including such major developing countries as the
United States, New Zealand, Canada, and Australia. (British Citizenship, 2019)

The process of accepting European citizenship includes not only the membership of one
country, but also the relationships that govern the behavior of each subject.

Theoretically, not in the transfer of citizenship, it is a value at the time when he received the
labor. According to the strict migration policy, the British government has defined obtaining English
citizenship as «not a right, but a privilege» and calls for developing knowledge of British culture and
advanced language skills.

Material and Methods

The citizenship act 1981 defines the following six categories of citizenship, depending on the
territory of the United Kingdom:

- Citizens of the United Kingdom of great Britain and Northern Ireland;

- citizens of the British territories beyond the seas;

- British citizens abroad;

- Citizens under the jurisdiction of the United Kingdom (subjects);

- British citizens overseas in British territories;

«Citizens of British protection, that is, protected people.

The majority of UK residents are citizens of the United Kingdom of great Britain and Northern
Ireland. This category of British citizens has free entry into the country, as well as a number of other
rights and freedoms.

Citizens of British territories overseas. Citizenship British overseas territories does not
provide a right of free entry to the UK, but provides a simplified procedure of acquiring citizenship
of the United Kingdom of great Britain and Northern Ireland (in registration order). Citizens of Ireland
and citizens of member States of the European Union have a special status in the UK. EU citizenship,
created under the terms of the Maastricht Treaty of 1992, provides for the right of citizens of EU
member States to freely enter and leave the UK. Termination of citizenship is possible in the case of
refusal or deprivation, which is formalized by the decision of the Secretary of State for internal
Affairs.

Someone who was a citizen of the United Kingdom and its colonial country before 31
December 1982 and is related to the British territory overseas, i.e. parents or grandmother were born
in this territory, then they are a citizen of the British territory overseas on 1 January 1983.

Someone who was born in a British territory overseas and at the time of birth their parents are
citizens of a British territory overseas or legally settled in that territory, then they are a citizen of a
British territory overseas.

British citizens overseas, British citizens abroad, British citizens under British jurisdiction,
British citizens, British citizens overseas in British territories are entitled to the protection and
consular assistance of British diplomatic posts by holding a British passport. However, the EU does
not treat these citizens as British citizens, and they do not automatically have the right to live and
work in the UK.

British citizens abroad.On December 31, 1982, he was a citizen of the United Kingdom and
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its Otar countries and on January 1, 1983, he was not a British citizen, as well as a citizen of British
territories outside the sea, then he is considered a British citizen abroad from January 1, 1983.

Due to the connection with Hong Kong, people who are citizens of British territories outside
the sea lost their citizenship on 30 June 1997, as sovereignty was then returned to China. However,
in both cases, the person: the first if the person does not belong to any nation and the person is
stateless; secondly, if the person was born on or after 1 July 1997 without citizenship, and if one of
the parents at the time of birth is a foreign citizen of the United Kingdom or a British citizen outside
the British territories, the status of the UK As an alien is maintained.

Stateless persons can in both cases register as citizens across the seas of the British territories:

— In the UK or on British territory overseas;

— One of the parents is a British citizen abroad.

Until 1949, any person who was closely associated with the United Kingdom was considered
a citizen of its jurisdiction (British subjects). Until January 1983, all citizens of Commonwealth
countries were considered British citizens. First, if a citizen under the jurisdiction of a British country
without citizenship, this means that the United Kingdom and its country, which is not a citizen of the
Otar countries, Commonwealth countries, the Republic of Pakistan or Ireland, was a person under the
jurisdiction of the United Kingdom on December 31, 1948. Second, citizens who became citizens of
the Republic of Ireland on 31 December 1948 and applied to remain a person under the jurisdiction
of a British country have been treated as citizens under the jurisdiction of a British country since
1983.

Citizens under UK jurisdiction cannot grant their status to children if they were born on or
after January 1, 1983. However, a child born on or after 1 January 1983 in the United Kingdom or on
British territory overseas, provided that::

— If one of the parents is a British citizen;

— Both parents are not British citizens, British territory overseas, or British citizens abroad,;

— They are citizens under the jurisdiction of the United Kingdom, without the status of a
British citizen.

Since January 1, 1983, any citizen of another state cannot be a British citizen. This provision
does not apply to citizens of the Republic of Ireland.

January 1, 1983:

- If a citizen of Brunei;

— If the UK country is protected much earlier than this time;

— At the time of birth, one of the parents is a citizen of British protection, and a citizen of
British protection is considered a stateless citizen both in the UK and abroad on British territory.

Citizens of British protection:

- Acceptance of citizenship of another state;

— A person gains independence of a state in which it is closely interrelated, and he is a citizen
of this state, loses his status in these conditions.

If a person is a stateless person born in the UK or overseas on British territory, and one of the
parents is a British citizen at the time of his birth,then he can become a British citizen.

Prior to the adoption of a number of special laws aimed at regulating citizenship, starting in
1914, the principle of real subordination of the common law had long been in force in the country.
(Common Law doctrine of allegiance)

After the British citizenship act of 1981 in the UK, the policy on citizenship was relatively
serious and calm. However, due to such quotes as” multiculturalism has failed” communities live in
parallel», several changes have occurred recently. For example, the citizenship, immigration and
asylum act of 2002 required candidates for British citizenship to complete an internship in English,
history, law, culture and tradition, then citizenship acquisition procedures were carried out and they
took an oath of allegiance to the crown. The borders, citizenship and immigration act introduced the
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concept of testing in 2009; due to the large number of applicants for British citizenship, it is
recommended that they be required to have an active citizenship position. (Stewart, Mulvey, 2014)

European citizens must prove that they have lived and worked in the UK for 6 years in a
continuous period to obtain British citizenship, have not spent more than 450 days outside the UK in
the past 5 years, and have spent more than 90 days in the past 12 months.

Results and Discussion

First, there is the issue of false marriage, which still does not have a universal effective
solution and causes serious difficulties in proving the fact of falsity. Currently, fictitious marriage is
considered as one of the main and easiest ways to legalize it in the country of entry. In addition, the
state provides the opportunity to receive certain social benefits in cases provided for by law, in
marriage with a citizen of the receiving state. To date, one of the easiest ways is to establish whether
the simplified procedure for acquiring, residing and acquiring citizenship of the host state depends on
the conclusion of marriage, including outside the host state. As a rule, in addition to the requirements
for a certain length of marriage, there is a requirement for financial support for family members and
the availability of housing.

The migration legislation of the UK regarding the prevention of false marriages is much more
developed than the Kazakh legislation. So, in March 2015, a requirement was made that the duration
of filing an application for marriage and matrimony is 28 days (previously, this period was twice as
short - 16 days), and if there are reasons why the internal Affairs bodies can extend the period of
consideration of the application to 70 days. To obtain a visa as a spouse (partner), the applicant must
generally meet one of the following conditions: a UK-recognized civil partnership or marriage status;
when applying for a visa as a bride, husband or future partner, you must enter into a marriage or civil
partnership within 6 months of your arrival in the UK (and you must prove that all previous marriages
or civil partnerships have ended). In this case, the applicant must prove that they speak English and
can Finance themselves and their dependents.

According to the law, a marriage involving a foreign national is considered false in order to
prevent the influence of UK immigration law or immigration rules, or, conversely, to obtain the rights
granted by the relevant law, if there is no specific relationship between the parties or one or two
parties have married.

Since October 2013, the conditions for acquiring British citizenship and the selection criteria
have become stricter. Along with some vague criteria («good reputation» and «healthy spirit»),
applicants wishing to obtain British citizenship must be over 18 years old, must communicate fluently
in English, Welsh (Wales), or Gael (Scotland), and must prove knowledge from the» life in the UK
« test with a high result. Each applicant also pays 1,000 pounds.

Currently, the cost of applying for British citizenship for children is 22 times higher than in
Germany, « the report says” Independent». In 2010, it was 386 pounds, in 2017 - 973 pounds. On
average, for a family with three children, the process of accepting citizenship, the migration process
comes to 15 thousand pounds. And this caused dissatisfaction with the applicants who met all these
requirements, and their number is growing every day.

The «Life in the UK» test is part of the government's immigration control actions. This test
was introduced by the government under the leadership of former Prime Minister Tony Blair. The
British citizenship test was introduced as one of the new procedures aimed at addressing issues of
integration and social compatibility in migrant communities. (Gray, Griffin, 2014)

The concept of nation and citizenship in different countries is used in different forms, in
different directions. For example, in the Anglo-Saxon legal system, the term «nation» has the meaning
of a civil concept. The term «citizenship» means a person and citizen who has full rights. The scope
of these words extends to countries that depend on the UK.

Starting in 2004, attempts to regulate the procedure for revoking and deporting British
citizenship began to operate at the legislative level in the United Kingdom. At the same time, the state
authorities had a task to streamline the implementation of two actions simultaneously. In this regard,
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the citizenship, immigration and housing act of 2002 was amended.

As a result, a person can simultaneously be deprived of citizenship and expelled from the
country. If a person is deprived of British citizenship and at the same time is a citizen of another EU
member state, then this person is subject to the relevant legal regime for staying in the United
Kingdom.

However, in most cases, such measures are applied to persons who are not citizens of EU
member States. Citizens who have lost their citizenship become third parties subject to the rules of
stay on the territory of the country granted to foreigners, and in turn, these rules include various
migration control procedures. On the part of the Secretary of state, there were cases when the order
to revoke the citizenship of the above-mentioned third parties was also officially transmitted during
their stay outside the country.

Events related to terrorist activities in London in 2005 contributed to the emergence of stricter
rules and increased rights of public authorities to carry out the deprivation of citizenship. The Prime
Minister of the United Kingdom announced anti-terrorist measures in the country, including the
deprivation of citizenship and deportation of relevant persons.

After these events, the government made drastic changes to the law and added the following
lines: «the law may be deprived of their citizenship in cases provided for by law, not only by persons
who have taken British citizenship, but also by persons who give birth to British citizens».

Since lIrish citizens were granted active suffrage in the UK, they received a special status. on
February 7, 1992, the European community signed the Maastricht Treaty and developed economic
legal relations®, citizens of EU member States received the right to enter the territory of the United
Kingdom freely.

Under the chairmanship of the Supreme mufti Yerzhan kazhy Malgazhiuly, the first meeting
of the group of translators-theologians established under the Spiritual administration of Muslims of
Kazakhstan took place. Therefore, the concept of citizenship defines its status through a set of rights
and obligations, and includes membership in a political community known as a person. However, the
relationship between citizenship and national identity for migrants is complex, with issues such as
their multi-state affiliation and political integrity. (Yuval-davis, 2008)

Global migration, recognition of various racial, national, ethnic, cultural, linguistic and
religious groups, civil equality and structural integration — all this made it difficult to obtain
citizenship in almost a number of countries around the world.

In particular, in the United Kingdom, the movement towards nationalism and social unity has
emerged in response to globalization and the growth of ethnic, cultural, linguistic and religious
diversity. In European countries such as the United Kingdom, the cultural, social and civic life of
Muslim citizens becomes difficult. The modern comparative experience of eliminating mass
denationalization of socially unprotected groups of citizenship, citizenship is a phenomenon focused
mainly only on Muslims. (Macklin, 2014)

Over the past decade, there has been an explosion of «immigration protests», political
mobilization of illegal migrants and migrant activists. In this regard, we need to take a critical look
at the concept of citizenship.

On 23 June 2016, the British referendum cast doubt on European integration by voting
(Brexit), including on European citizenship. Pluralism in matters of culture, national conformity and
citizenship has become the main and main focus of Brexit. (Ashcroft, R. and Bevir, 2016) The word
Brexit means «Britain's exit from the European Union”, caused by the phrase «Britain exity. The
people who want to remain in the EU had the position: «it follows from the European civil national
citizenship, it does not replace it, on the contrary, it complements it» for the British who expressed a
desire to leave the EU during the Brexit vote, first of all, there was protection from the leakage and
skinning of refugees due to the EU's too warm policy on migration.

The wide increase in bipatrides, i.e. persons with multiple citizens, is mainly due to the
increase in the flow of refugees to European countries in recent years. These countries grant asylum
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to refugees and eventually acquire citizenship through naturalization. Due to the fact that such persons
are not required to renounce their previous citizenship, the number of persons with dual citizenship
Is increasing. In such cases, the status of dual nationals is not the primary purpose of refugees. At the
same time, as practice shows, today a serious part of society consciously strives for dual citizenship.
This social status allows such people to belong to two or more States, that is, it is profitable to grant
different rights, freedoms and benefits in different countries.

According to experts, two civil «de jure» (and only «de jure») have an important advantage
for the individual and the state, since:

- The state independently decides with which countries it is possible to reach an agreement on
the recognition of dual citizenship, and with which countries it is profitable;

- The parties to the relevant international Treaty will be able to neutralize the negative
consequences of dual citizenship as much as possible;

- Friendly relations between these countries are being strengthened through dual citizens
residing in the territory of the second citizenship state;

- The range of rights of persons who were bipatrides is growing significantly de jure (freedom
of movement between States, the possibility of diplomatic protection of both countries that have taken
citizenship on the territory of third countries, the possibility of acquiring real estate in both States
with citizenship) and human and civil rights are the highest value for modern States.

There are many reasons to disagree with the submitted statement. As practice shows, the dual
nationals do not appreciate the state in which they reside. In frequent cases, they always have a
«backup option» to get rid of the shoots, because they are root food. It is impossible to find a patriot
among bipatrides in their country of residence in a difficult and difficult moment to believe in them.

The existence of multiple citizenship is subject to negative criticism from scientists, which is
a negative phenomenon and is widely discussed at the level of international organizations and
government agencies in many countries. If there are differences and differences between States in
terms of legal, economic and social development, it is necessary to take into account the fact that both
civil citizens violate the principle of personal belonging to the state. In the case of serious conflicts
between countries, negative circumstances expressed in the form of distrust of one of the States may
pose an immediate threat to persons with dual citizenship.

The right of a person to a nationality is defined in article 15.1, paragraph 1, of the universal
Declaration of human rights of 1948, in article 24, part 3, of the International Covenant on civil and
political rights of 1966, and in article 7, paragraph 1, of the Convention on the rights of the child of
1989. (Kartashkin, Lukasheva, 2002)

Due to the development of social and migration relations, significant changes were made to
the citizenship law of 1948, and the law began a new approach to the settlement of civil issues. Thus,
the citizenship act was passed as British citizens in 1981 and recognized those who were born and
entitled to housing in the UK before coming into force on 1 January 1983. This rule applies to persons
who were subjected to British colonization before December 31, 1982, and who also have the right
to reside in the United Kingdom. Those born after 1 January 1983 are not granted British citizenship
automatically, but by right to blood and right to soil.

Conclusion

As a result of the close connection between the laws in 1948 and 1981, civil legislation has
for many decades formed a solid legal basis for the application of legal norms in judicial practice. So
that. Although a new citizenship act was passed in 1981 (the British Nationality Act, 1981), the
citizenship act of 1948 still has significance in the current legislation. In this regard, when applying
legislation regulating civil relations, the provisions of both laws are taken into account.

In the UK, new rules for determining and regulating citizenship came into force in 2002. This
was facilitated by the adoption of the law «On citizenship, immigration, and housing». This law gives
the Secretary of state for internal Affairs the power to revoke citizenship if the country is threatened
or may be threatened by a particular citizen. However, given the provisions of the international
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Convention on the reduction of statelessness of 1961, such powers of the Secretary of State were
limited — if this leads to the stateless person, he can not deprive him of citizenship. (Rabinovich, 2014)
the provisions of the Convention define the prohibition of activities that lead to the loss of citizenship
of a citizen of any country to which he is a party. In this regard, this competence of the Secretary of
state applies only to bipatrides, that is, to persons who have dual citizenship. In addition, the Secretary
of State for home Affairs also takes into account the duration of a person’s citizenship when making
a decision to terminate British citizenship.

Section 40, paragraph 3, of the citizenship, immigration and asylum Act, 2002, is
supplemented by the lines: “if a person finds that there is substantial damage to the vital interests of
the United Kingdom, the Secretary of state may revoke that person's citizenship” (Goodwin-Gill,
2014).

Due to the fact that the UK is a member state of the EU, legal regulation of legal relations,
including issues of citizenship of a person is not only national law but also EU law. Legal reforms
related to the process of migrants acquiring British citizenship are part of the social integration
program. This policy is related to the ownership and management of national borders.
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Introduction

Over time, as the world began to evolve, issues that existed only in the imagination of humans
began to gain momentum and became the reality of humanity. DNA is a chemical that stores data
about the carrier of this substance and by evolving the sphere of the biomedicine the humanity came
to by taking genetic testing through DNA could disclose what kind of genetic diseases human beings
carry. Genetic diseases are not an error caused by a temporary state of health such as, viruses or
bacterial diseases but are inherent in the bodily substance of the subject. The genetic disease is
internally inscribed in the body, cannot be separated from it and could be inherited from generation
to generation. The life of a natural population is depicted as a lotto bag, and officials authorized by
the life sciences are tasked with verifying the correctness of its numbers before players are allowed
to pull them out of the bag to fill their cards. The spectrum of this "genetic discrimination™ extends
from exclusion in the labor market and problems with attending to educational organizations to every
social aspect. Thus, the applicants were rejected and they were denied based on a possible future
iliness and what kind of danger they could make to the people around. The issue of genetic
discrimination has now prompted regulatory initiatives at the legal and policy levels to define
conditions and restrictions regarding the use of genetic information. Many countries have introduced
laws designed to prevent individuals from being discriminated against because of their genetic
characteristics. One of the main legislation that protects men from genetic discrimantion is GINA,
which is an act of the USA. This legislation projects guarantee the right to self-determination and
"genetic privacy"”, as well as protect personal data from misuse. Until a few years ago, the concept
was largely unknown, but now it has become an ambivalent term used in many different contexts and
for different purposes. To understand the issue of genetic discrimination there are questions that
should be answered:

e What is genetic testing, genomic data, and why the issue of genetic discrimination is relevant?
e How a DNA fence is made and how genetic discrimination happens?
e How to ensure protection against genetic discrimination (GINA)?

This article’s aims are to expand the meaning of the term “discrimination”; to introduce a
basic knowledge about what genetic discrimination is; how GINA deals with the genetic
discrimination and to identify GINA’s strengths and weaknesses.

In the process of working on the article, methods like, comparative legal analysis, a systematic
approach were used, the basis of which is the fundamental human rights.

Results and Discussion

In order to understand genetic discrimination, there is a necessity to understand the definitions
of genetic testing and genomic data. Intending to identify what kind of genetic diseases have the
carrier of this substance first of all take genetic testing. Genetic testing is characterized as "the
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investigation of a chosen gene, its item or work, or other examination of DNA and chromosomes to
distinguish or run the show out a alter which will be related with a genetic disorder” (Quinn et al.,
2015). In other words, genetic testing is the method of filtering an individual's genetic predispositions
to decide whether they have a genetic inclination to create or transmit a genetic infection or illness
(Quinn et al., 2015). According to, GINA definition of genetic testing is an analysis of human DNA,
RNA, chromosomes, proteins, or metabolites, that detects genotypes, mutations, or chromosomal
changes (The Genetic Information Nondiscrimination Act, 2008). There are plenty of types of genetic
testing: predictive testing, diagnostic testing, pharmacogenomic testing, reproductive testing, direct
to consumer testing, forensic testing. It is generally accepted that genetic technologies are always
accurate, highly predictive, and capable of identifying an individual's inevitable predisposition
(Quinn et al., 2015). Thus, the predictive value of genetic tests is somewhat limited, since they
typically only reveal the possibility that a person may develop a trait, disease, or disorder in the future,
and are not definite indicators that symptoms will develop (Quinn et al., 2015). Usually, the genetic
testing sample is obtained in the following ways:

o “A buccal smear is performed by rubbing cotton along the inside surface of the cheek.
The swab is then placed in a sealed plastic tube and sent to the lab.

o A blood draw is performed by a phlebotomist by inserting a needle into a vein and
extracting 1 to 3 milliliters of blood into a test tube.

o A saliva sample is obtained simply by having you spit in a sterile container

o Newborn screening, called a Guthrie test, involves a heel prick to obtain a few drops
of blood. The drops are placed on a blood spot card and sent to the lab.

o Amniocentesis involves the insertion of a thin, hollow needle through the abdominal
wall and into your uterus to collect a small amount of amniotic fluid.

o CVS involves the insertion of a catheter either through the cervix or abdominal wall
to obtain a tissue sample from the placenta.

o Fine needle aspiration (FNA) and core needle aspiration (CNA) are performed by

inserting a needle through the skin into a solid tumor or bone marrow.

While surgical biopsy, using open or laparoscopic surgery, may be used to obtain hard-to-
reach tissue, it would rarely be performed solely for the purpose of obtaining a genetic sample. Tissue
samples may also be obtained as an adjunct to other direct diagnostic procedures, such as
a colonoscopy or endoscopy. ” ("What You Should Know About Genetic Testing", 2021)

After the results of genetic testing medical workers get access to genomic data. Genomic data
or genetic information under GINA defines as, “(i) such individual’s genetic tests, ‘‘(ii) the genetic
tests of family members of such individual, and “‘(iii) the manifestation of a disease or disorder in
family members of such individual.” ("What You Should Know About Genetic Testing", 2021). The
results of genetic testing can lead to discrimination in the community. Besides, knowledge of the test
results can lead to the marginalization of the individual from mainstream society due to the identified
health risks. Discrimination can take the form of denial of health insurance, employment, or simply
social recognition. In particular, knowledge about the risk of disease can be used by health insurance
providers and employers to deny employment benefits, as well as health insurance ("Genetic testing",
2021).

Article 7 of the Universal Declaration of Human Rights provides that, all are equal before the
law and are entitled without any discrimination to equal protection of the law. All are entitled to equal
protection against any discrimination in violation of this Declaration and against any incitement to
such discrimination (Universal Declaration of Human Rights, 1948). Also under the article 6 of the
UNESCO Declaration on the Human Genome and Human Rights 1997, mentions that: “No one shall
be subjected to discrimination based on genetic characteristics that is intended to infringe or has the
effect of infringing human rights, fundamental freedoms and human dignity.” In connection with
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obtaining genetic information in practice, it is proved that it is impossible not to face discrimination
in any way. The unigqueness of the combinations of gene variants suggests that people are not equal
in their biological capabilities. In the case of Chadam’s son, who had to change schools in 2012
because of a genetic predisposition to cystic fibrosis, demonstrates how genetic discrimination can
affect a person in every sphere of a person’s life. Despite the fact that Colman showed no signs of the
disease, being only a carrier of the mutated gene and having just a mark (James Chadam v Palo Alto
Unified District School, 2016).

The fact that the importance of genetic data contained in a person's DNA is growing there
IS a need to ensure the security of the protection of human rights in order to prevent harm from being
caused by the misuse of a person’s genetic information. Many countries enacted provisions dedicated
to genetic discrimination, that laws are intended to fairly provide genetic testing and in some
provisions also mentioned how to keep genomic data and prevention of its misusage. One of the main
and in high favor is GINA. GINA (Genetic Information Nondiscrimination Act) is a federal law
enacted by the United States of America that protects individuals from genetic discrimination in the
sphere of insurance and labor. The GINA consists of two parts: section I, and section Il. GINA and
other laws do not protect people from genetic discrimination except for insurance and labor. For
example, GINA does not apply when an employer has fewer than 15 employees (Genetics & Testing,
2021). GINA also does not protect against genetic discrimination in forms of insurance other than
health insurance, such as life, disability, or long-term care insurance (Genetics & Testing, 2021). The
bill applies a broad definition of genetic information, including not only the results of genetic testing
of a person and his family members but also information about the family history. GINA is the first
federal law in the United States to address genetic discrimination in employment and health insurance.
However, GINA has some serious flaws and loopholes. Although health insurance regulations are
quite strict, allowing only rare exceptions, the protection provided by the law does not include life,
disability, or long-term care insurance and other possible uses of genetic information in the insurance
industry (Lemke, 2015). Besides, GINA does not interfere with the employer’s obligation to provide
a safe and healthy work environment—which may require the collection of genetic data for genetic
monitoring programs (for example, biological exposure of workers to toxic substances in the
workplace) (Lemke, 2015). It should also be noted that the GINA health insurance provisions do not
apply to certain groups. For example, the bill does not apply to U.S. military personnel, federal
employees who receive medical care under federal employee plans (Lemke, 2015).

This form of legislation is based on the principle that every citizen should control their genetic
data, which should not be transferred to non-medical parties without the explicit and informed prior
consent of the person concerned. The legal guarantee of data protection, however, alone, is
insufficient. If the refusal to disclose genetic information is expected to cause serious social
inconvenience (for example, denial of insurance or threat to career goals), people may de facto feel
compelled to give up their rights (Lemke, 2015).

Conclusion
To date, there are a number of problems in the field of legislative regulation of the

prevention of genetic discrimination. New enactments are being introduced, but the problem remains
unresolved, there are many egregious cases of genetic discrimination causing serious harm to every
day social life, as a result of the violation of fundamental human rights in each aspect. A preliminary
analysis of the current worldwide situation resulted to come to such conclusions:

Necessity to put independent centers that will control the fence analysis and comparison of
genetic testing;

To improve the legislation that will protect not only the sphere of the health insurance and
labor but also another sphere such as educational organizations;

As a measure of spreading issue not only at the international level but also at the domestic
level. Genetic information is the unique information that implies only to one specific person;
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Is it worth taking DNA samples when crossing the border and how will this relate to the laws
of different countries on personal data? How can the justified use of the universal database be
monitored? From such questions, there is a necessity to create international legislation and an
international body that would have the same power as UDHR, because UNESCO Declaration on the
Human Genome and Human Rights is not enough and they are don’t cover the issue if genetic
discrimantion, and which will control the discrimination on the international level.
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Aunoramusa: OpjHa M3 OCHOBHBIX Ineneli Hpio-MOpkCKoll KOHBEHIMH COCTOSNIAa B TOM,
4TOOBICTYKUTh MEXIYHAPOAHOW TOPTOBJIE U KOMMEPLIUU M OOJETYUTh HCIIOJHEHHE apOUTPasKHOTO
peuieHus1, BBIHECEHHOIO B OJTHOM U3 J{oroBapHBaroIuxcs rocy1apcTB, B APyrux rocyaapcreax. Tem
He MeHee, ctaThsi V (2) (b) mo3BoMsIeT Cyibe HE UCTIONHSTh PEIICHUE, €CIIA €ro UCIIOJIHEHUE OyIeT
IPOTUBOPEUUTh NyONMUHOMY TNOpsAAKy. JlaHHas cTaTbsi NIyTE€M CpaBHUTEIBHOTO  aHAIM3a
OXBAaThIBA€T MHOTOUYHMCIICHHBIE TOJKOBAaHUS IMYyOJMYHOIO TMOpSAKa B  PA3JIMYHBIX CTpPaHax U
FOPUCTUKIIMSX.

KioueBble ¢j10Ba: NyOIMUHEIA HOPSIOK, MEXIyHApOIHBIH apbutpax, Hpio Hopkckas

KonBennus, ucnonHenne apOUTPaKHbIX PELICHUH.
ApOuTpaxk IIHPOKO paccMaTpUBAETCS KaK MPEANOYTHTEIbHBIM  METOH paspenieHus
MEXIyHapOIHBIX KOMMEpUECKUX cropoB. CTOPOHBI MOTYT MPEANOUYECTb 3aK/II0YaTh apOuTpaKHbIE
CorJalleHus], IOTOMY 4TO, B OTJINYUE OT CYJEOHOr0 pa3doupaTesbCcTBa, MEXIyHAPOAHBIN apOUTpa)
obecrieunBaeT OBICTPBIN, HEUTPATBHBIN W KOH(PUACHIIMATBHBIN MPOIECC pa3pelieHus CIOpoB, a
TAK)KE HAaXOJIUTCS MOJ KOHTpoJeM cTopoH. Ha MexayHapogHOM ypOBHE, OCHOBHBIM IIPaBOBBIM
aKTOM, KOTOPBI OXBaThIBAET OCHOBHBIE aCIEKThl HMCIOJIHEHUS apOUTPaKHBIX PELIECHUH, SBIAETCS
Heto-Mopkckas KOHBEHIMS O  NPU3HAHWM M TPHBEICHAM B WCIIOIHEHHE HHOCTPAHHBIX
apoutpaxueix pemennii (Hpio-Mopkckas Kousenuus) ot 10 urons 1958 r. OHa He TOIBKO OTMEHHIIA
TpeOOBaHUE O «IBOMHON 2K3€KBaType» (TO eCTh TpeOOBaHWE MPHU3HAHUA aAPOUTPAXKHBIX PEUICHUN
CHauaja B CyJlax MECTa BhIHECEHUSI apOUTPaKHOTO pelleHus (epBasi 9K3eKBaTypa), a 3aTeM yxKe B
Cyllax MecTa MpHUBEACHUS B HCIIOJIHEHHE (BTOpas IK3€KBaTypa)), HO TaKKe HaJloKuja oobliiee
o0si3arenbcTBO  Ha JloroBapuBaromuecss TrocyJapcrBa IMPU3HAaTh M 0OECHEUYUTHh HCIOJHEHUE
apOUTPaXXHBIX pPELIEHUM, MPEeIyCMOTPEB OrPAaHUYEHHBIH HAa0Op OCHOBAaHUMW Uil  HENpHU3HAHUS
MEXTyHapOAHOTO apouTpakHoro pemieHus B cratbe V (Orawiec, 2016). B gacTHOCTH, naHHas
CTaThs INIACUT, YTO:

«2. B npu3HaHUU ¥ MPUBEJCHUH B UCIOJHEHUE apOUTPAKHOTO PEUICHUS MOXKET ObITh TakKe
OTKa3aHO, €CJIM KOMIIETEHTHasi BJACTh CTPaHbl, B KOTOPOM  HCHpANIMBAETCA MNPU3HAHHE W
IIPUBE/ICHUE B UCIIOJHEHNE, HAUAET, YTO:

b) npu3HaHue U NPUBEJEHHUE B UCIIOJIHEHUE 3TOTO PEUICHUs] IPOTUBOpPEeYaT MyOIMYHOMY
HOPSIKY 3TOM cTpanbD (2,¢.15).

DTOT TEKCT HE OCTABJIAET MECTA JIUIsl COMHEHUH B TOM, UTO CTaThsd V aJpecoBaHa rocyJ1apcTBy,
B KOTOPOM HCIIPAIIMBAETCs TPU3HAHNUE U UCIIOJIHEHHE, U YTO I1elib, cTosimas 3a V (2) (b), cocTout B
TOM, 4TOOBI TO3BOJIUTH 3TOMY T'OCYAApPCTBY OTKa3aTbCid OT MPHUHATHS B CBOIO HOPUCIUKLIHUIO
pelIeHNi, KOTOpble IIPOTUBOPEUAT ero myGmuuHoMmy nopsiaky. Heio-Mopkckas KonBeHius He
CChUIAeTCAd HU Ha KaKO€ «YHHMBEPCAIBbHO MPUMEHHMOE OMpEE/ICHNEe) WIN «00IIee TOJIKOBAHUE
nyOun4yHoro nopsaka. [loIkoMHUTET MO NPU3HAHUIO U HMPUBEJCHUIO B HUCHOJHEHHUE apOUTPAXKHBIX
pemrenuii MexayHapoaHoU accornuarnuu opuctoB  («International Bar Association») B cBoeM
JOKJIa€e O MyOIMYHOM MOPSIKE 3asBIISET, YTO HOHATHE MyOIMYHOrO NOPSIKA HAMEPEHHO HE OBLIO
onpenencHo B Hpro-HMopkckoil KOHBEHIIMM M €€ KOHKPETHBIE NMPOSBICHUS MOTYT CYIIECTBEHHO
pasnuuaThCs B pa3HbIX Iopucauknusax. Jlaxke mpu paspaboTtke crathu 36 TumoBoro 3akoHa
FOHCHUTPAIJI 1985 roma He OBUIO SBHBIX IMOMBITOK COTJIACOBATh OMpPEACICHNUE W NMPUMEHECHHE
nyOJIMYHOTO TOpsAKa. AHaJIOrMYHOE MoJIokeHue B bproccenbckoit koHBeHuuu 1968 roma
npeaycMaTpuBaeT, 4YTO  JOTOBapUBAIOLIMECS TIOCyAapcTBa MOTYT IO CBOEMY COOCTBEHHOMY
YCMOTPEHHIO  ONPENENIATh, YTO SBJIAETCA IMyOnanuHbiM mopsakom. Kpome toro, crates Il Hero
Hopkckoit KoHBeHIMM CONEPKHUT TMO3UTHUBHOE O00S3aTENBCTBO IMPHU3HABaTh M 00ECIeYHBaTh
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coOmtoieHre peleHuil B cooTBeTCTBUM ¢ KoOHBEHIMEH, U Tocy/lapcTBO HE MOXET HajaraTb Ha
WHOCTpPaHHbIE PEUICHHs] CYIIECTBEHHO Oojiee OOpeMEHHUTENbHbIE YCIOBUS, YEM T€, KOTOpbIE
CYUIECTBYIOT Il IPU3HAHUSA U IPUBEJCHUS B MCIIOJHEHHE BHYTPEHHUX apOUTPAXKHBIX PELICHUH.
OcHoBaHus B cTarbe V SBISIOTCS UCKIIOYEHUAMM U3 obuiero odszarensctBa B ctartbe 11I. Kpome
TOT0, B COOTBETCTBHU cO ctarbeit (V) (2) (b) mpenMeToM pacciefoBaHus SBISETCS MpPU3HAHHE U
NPUBE/ICHUE B UCTIONHEHUE PEIICHNUS, & HE CaMOro pentenus. Takum o0pasom, us crateu 11 u nenn
u conepxkanus Hero-Mopkckoit KonBeHIMM ciemyer, 4to cTaThs V JOJKHA TOJKOBAaThCS Y3KO.

13 ucropun pazpaborku Hero-Hopkckoit KOHBEHIMY ACHO, 94TO TEPMUH «ITyGIHUHBIH TOPALOK»
npeHa3Havyacs A y3KOro TOJIKOBAaHUSA. DTO BUIHO U3 OOCYXXJEHMH CIEHaTbHOIO0 KOMHTETA,
coznanHoro OKOCOC, u o6cyxnennit Ha Kongepenuuu Opranuzanun O0beauHennsix Hanuit mo
MEXIYHApOJAHOMY KOMMEPYECKOMY apOUTpax<y, KOTOpas MPHUHsIA OKOHYATEIbHYIO PE30JIIOLHUI0
s npuHATAs KoHBeHIMu. B mepBoHauabHOM IOJIOKEHHH, peKOMEHI0BaHHOM CrieruaabHbIM
KOMHUTETOM, YIOMUHAJIUCh PEIICHUS, «IBHO HECOBMECTHMbIE C IyOJIMYHBIM MOPSAKOM WU
OCHOBOITOJIATAIOLIMMH TPUHIMIIAMU [IpaBa CTPaHbl, B KOTOPOH MpPEAIoiaraeTcss HUCHOJHEHHE
peweHus». CrnenuanbHbIl KOMUTET OTMETWI B CBOEM JIOKJIAJIe, YTO, MCIIOJIb3YS CIIOBA «SBHO» U
«OCHOBOIIOJIAraloIlue», OH MpeAHaMEPEeHHO OrpaHUuunI chepy MPUMEHEHUST JaHHOTO MOJIOKEHUS K
cllydasiM, KOTJa NpU3HAHHE HJIM MPHUBEJICHHE B HCIOJHEHUE OYAET «OTKPHITO NMPOTUBOPEUUTH
0a30BbIM MTPUHIIAIIAM TIPABOBOM CHCTEMBI CTPAHBI, B KOTOPOW UCTIONHSETCS pemeHne». OHako, u3
OTIbITA, HAKOIUICHHOTO B pamkax JKeHeBCKOW KOHBEHIMH, OBUIM BBICKA3aHBI OIACEHUS, YTO
IIEpPBOHAYAJILHO NIPEIOKEHHAsA ()pa3a MOXKET BbI3BATh TPYTHOCTH B TOJIKOBAHUH U OTKPBITh BOIIPOC
0 TIepecMOTpe pellenus 1o cymectBy. Ilocnemyromee orcyTcTsue B Huro-Hopkckoit Konpenmmn
1r000r0 YIIOMUHAHUS PELIeHUs, TPOTUBOPEYALETO «ITPUHLIMIIAM ITpaBay, HOATBEP)KIaeT 0100peHHe
y3KOM KOHLENIUHU MyOIMYHOTO MOpsAAKa W TMOAYEPKHUBAET NPEANOYTEHHE MPHUHYAUTEIBHOMY
UCTIOHEHUIO (pro-enforcement bias). 9To moapa3zyMeBaeT, B 4aCTHOCTH, YTO OCHOBAHMS JJIS OTKa3a
B TPUHYIUTEIHHOM HCIIOJHEHHH,  IEPEYHCICHHbIE B CTarbe V, JOJDKHBI TOJKOBATHCS
OTPaHUYHUTEIBHO.

OCHOBBIBAACH HA MOATOTOBHTENBHOH paGoTe Hblo-Mopkckoii KoHBeHIMU, TekcTe CTaThu
OOCTOSITENLCTBAX €€ 3aKIIOUCHHSI, HENb3sl OCHapuBaTh TOT (aKT, YTO CTOPOHBI, KOTOpPBIE BEIH
neperoBopsl M 0100pumn Helo-Mopkckyio  KOHBEHIMIO, COrNAacHIMCh HA Y3KOE TOJKOBAHHE
nyOinyHoro mnopsiaka.  OnpeneneHue MOHATUSA IMYyOJMYHOro MOpsAAKa He 00CYXIaloch HU
crenuanbHbIM KomuTeToM, HU Ha KoHdepenuuu. Teker cratbu V (2) (b) - «y0nuuHbIi OPsIOK
ATOW CTpaHBI» - U UCTOPHUS pa3padOTKH HL}O-ﬁOpKCKOﬁ KonBeHnuu He mNpoTUBOpEUAT UJEe, YTO
rocyJapcTBa JOJIKHBl CaMOCTOSITEIbHO ONPEAETUTh IMyOIMUYHBIA MOPSANOK JUIsl HPU3HAHUSA U
UCIIOJIHEHUSI HA CBOUX TEPPUTOPHSIX PELICHU, BEHIHECEHHBIX B MEXIYHApOJIHBIX apOUTpakax 3a
npenenaMu crpanbl.  OpHako NMyOJWYHBIA TMOPSIOK, OE3yCIIOBHO, paccMaTpUBAJICS KakK Yy3Kas
koumenus (Shenoy, 2018)

Eme B 1910 1., T0 ecTb 3a 48 ner mo mpumsatus Hero-Hopkcekoit Konpennuu, WHcTHTyT
MEXIyHapOHOTO TPaBa MPUHSLI CIIEAYIONIYIO PE30IONHI0: « THCTUTYT BBIpa)KaeT jKeJIaHue, 4ToObl,
BO M30€KaHUE HEOINpPEAeeHHOCTH, BEAYIeH K CyJIeHCKOMY MPOU3BOJIY U TEM CaMbIM BpEIsIIeH
MHTEpeCcaM YaCTHBIX JIMILI, KaKJ0€ 3aKOHOJIATEILCTBO OMPEEIISIIO CO BCEIO BO3MOMXKHOI TOUHOCTBIO,
Kakie W3 €ro HOpM HHKOI/la He OyIyT yCTpaHATbCSA Ipell MHOCTPAHHBIM 3aKOHOM, XOTs OBl
HOCIETHUM U Ka3aJICs KOMIETEHTHBIM JUIsl 0OCYX/I€HUs TaHHOTO MpPaBOOTHOLIeHUs. B yacTHOCTH
KeNaTeJabHO, YTOObI B KaXJI0OW KOHBEHLIMU MO MEKAYHApOJHOMY YaCTHOMY MpaBy OBLIM TOYHO
yKa3aHbl MYHKTBI, IO KOTOPBIM B Ka)KIOM M3 JOTOBOPHUBIIMXCS TOCYJAapPCTB HOPMa, OTHOCHMAS K
NyOJIMYHOMY TOPSAKY, MOXKET IPOTUBOPEUYHUTH MPUHIIUTIAM KOHBeHIMNY (BpyH).

[TosTomy IlogxoMuTeT pemnia HauyaTb aMOUIIMO3HBIM MPOEKT MO OMpPEENCHUIO ITyOIMYHOro
NOpsJIKA KAaK OCHOBAHMUS JUIsSl OTKA3a B UCIIOJHEHUH pelieHni 1o KoHBeHIMH, a TaKXKe COCTAaBIIEHUE
KaTajora ero KOHKPETHBIX MPOSIBICHUN HA OCHOBAaHUU PELICHUM, IPUHATHIX IPUHYKICHUE CY0B,
OTKAa3aBIIMX B HCIIOJHEHUU 33 HApYLIEHHUE rOCYJapCTBEHHOMN IOJIUTUKH.

IlepBblii MHTEpPECHBIM BHIBOJ 3aKJIIOYAeTCs B TOM, YTO HU B OJHOM U3 OXBaThIBa€MBIX B
UCCIeI0OBaHUU opucIuKIui (6osee 40), myOIUUHBIN MOPSIOK HE OMPEAEIeH 3aKOHOIATeIbCTBOM,
3a ABYMs 3aMeTHBIMU UcKItoueHusAMU: OAD n Acrpanus. B OAD craths 3 3akoHa 0 TpakIaHCKUX
C/IeJIKax TJIACHUT, YTO OOLIECTBEHHBIN MOPSIOK «BKIIOYACT B ce0sl BOIPOCHI, KaCAIOIIUECS JIMIHOTO
cTaryca, Takue Kak Opak, HacJleJICTBO U POJIOCIOBHAs, U BOIIPOCHI, CBA3aHHBIE C
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CUCTEMBI YIIpaBJIEHHs, CBOOOJAa TOPIrOBIIM, KPYroBOpPOT OOrarcTsa, IpaBHJia HWHAWBHIyalbHOU
COOCTBEHHOCTHU U JIpyTHe MpaBuja U OCHOBBI, HA KOTOPBIX OCHOBAaHO OOIECTBO, TAKUM 00pa3om,
YTOObI HE BCTyNaTh B IPOTHBOPEUYHE C OKOHUYATEIbHBIMHU MOJIOKEHUSIMU U OCHOBOIOJIAratoIMHU
IPUHLAIIAMA HMCJIAMCKOTO IIapuaTay.

B Ascrpamuu pazgen 8 (7A) 3akoHa 0 MexIyHapoaHOM apOuTpaxe 1974 roma rnacur: «Bo
n30exxaHue coMHeHH u 0e3 orpanndenust myHkTa (7) (b) [KoTopblil enaer HapyleHue myOIMYHOro
NOpsIIKa OCHOBAaHUEM JUIsl OTKa3a B IPHUHYIUTEIBHOM HCIOJHEHUH MHOCTPAHHOTO PEUICHHUS],
UCIOJIHEHUE HMHOCTPAHHOI'O peleHHs] OyAeT MPOTHUBOPEUUTH IyOJMYHOMY MOPSAAKY, ecnu: (a)
BBIHECEHHE PEIICHUS IIPOU30IIIIO BCIIEICTBUE UIIH MO/ BIUSHUEM MOLICHHUYECTBA WM KOPPYIILIUU;
win (b) B CBS3M C BBIHECEHHEM pEIIEHHs MPOM30LUIO0 HapylIeHHe IpaBHJl €CTECTBEHHOU
cnpaserBocTH (the rules of natural justice)».

B cnyuae Kuras, BeIpakeHue «IyONMYHBIA TOPSI0K» ABJISAETCS IIOCTOPOHHUM IS TIPaBOBOM
cucrembl KHP, HacTomnbko, uTo B kutaiickom Tekcre Heto Mopkckoit Konsenuuu ¢paza 6pu1a
BBIpa)K€Ha CJIOBOCOYETaHHeM «gonggong zhengce», KOTOpOe HE IPEAYCMOTPEHO CTaHIaPTHOM
KUTAHCKOI fopuauueckoil nexcukoii. menno Heto-Hopkckas KoHBeHIMS BBENa STOT TEPMUH B
paBoBOM auckypc Kuras.

B ornuume ot »Ttoro, B 3akoHogarenbcTBe KHP 0OBIMHO ymomuHaroTCs — HapylleHHs
«COLIMATBHBIX M OOLIECTBEHHBIX HMHTEPECOB», TEPMHH, HCIOJIb30BAHUE  KOTOPOIrO MLIMPOKO
pPacipoCTpPaHEHO B KUTANCKOM NMPAKTHKE MEXAYHApOJHOTO YAacTHOI'O IPaBa U HE OrPAHUYMBAETCS
TOJIbKO MPUHYJIUTEIbHBIM HCHOJIHEHHEM  pemieHuil. Cieqyer OTMETUTh, 4YTO HapylleHHe
«COLMANIbHBIX U OOIIECTBEHHBIX HHTEPECOBY SIBIISIETCS OCHOBAHHMEM JUISl OTKA3a B UCIOJHEHUHU KaK
MHOCTPAHHBIX , TaK M HAMOHAJIBHBIX PEIICHUN.

Kpome Toro, Pexomenmamum ILA yxassiBatoT (myHKT | (d)), uTo  MeXIyHapoOJHBIN
myOIMYHBIN TOPSAOK JH000r0 rocyaapcTBa BKiItodaeT B ceds: (1) (QyHIaMEHTaIbHBIC MPUHIUIIBL,
OTHOCSIIIMECA K CIPABEUIMBOCTU WJIM MOpAIM, KOTOpPbIE JaHHOE TOCYIapCTBO KeJAeT 3allUIIaTh,
JTa’Ke €CJIM OHO HEe 3aTparuBajioch HETOCPEJICTBEHHO B criope; (ii) mpaBuia, NpeaHa3HauyeHHbIE s
OOCITy’)KUBaHUSI OCHOBHBIX IOJUTHYECKUX, COLMAIbHBIX MJIM DSKOHOMUYECKHX  HHTEPECOB
rocyaapcTBa, U3BeCTHBIE Kak lois de polis miu «mpaBuia myOIUYHOTO MOpsiKay; U (1i1) 0043aHHOCTh
rocyjgapcTBa coOIoAaTh CBOM  00s3aTesIbCTBA nepes APYTMMH TIOCyAapCcTBaMu — HWJIN
MEXTlyHapOAHBIMH OpPTraHU3aLMSIMH.

AprentrnHa: «OCHOBHBIE IIPUHIMIIBI, HAa KOTOPBIX OCHOBAHA ApPreHTUHCKAs  IIPABOBAsd
CUCTEMAY.

ABctpusi: «OCHOBHBIE IIEHHOCTH aBCTPHIICKOM NIpaBoBOil cuctemsl». benbrus: «To, uto
3aTparuBaeT OCHOBHbBIE MHTEPECH ITOCYIapcTBa UM OOIECTBA, a B YACTHOM IIPaBE - OIpPEENsieT
MPAaBOBYIO OCHOBY, Ha KOTOPOH 3MXKJIETCSI 9KOHOMUYECKUH UM MOPATbHBIN MOPSIOKY.

Bpasunusa: «OcHOBHbIE NPUHLMIBL €€ opucaAuKuuu. Clieayer OTMETHTb, UYTO IyOJMYHBIHA
NOPSJIOK BKJIIOYAET MOJIUTHYECKUE, IPABOBBIE, MOPAJILHBIE U SKOHOMUYECKHE aCIIEKThl CyBEPEHHOTO
rocy/1apcTBay.

Kurait: «[Ipunnun npasa, (pyH1aMeHTaJIbHbIE HHTEpECHl 00I1ecTBa, 0E30MaCHOCTh CTPaHBI,
CYBEPEHHUTET U XOPOLIKe colanbHble 00buam». Erunet: «IIpaBuia, HanpaBieHHbIE HA TOCTUKECHUE
OOIIECTBEHHBIX HHTEPECOB, OylAb TO TIONUTHYECKHE, COLHUAIBHBIE WIM SKOHOMHYECKHE,
OTHOCSIIIMECA K  BBICHIEMY IMOPSAKY oOIliecTBa M mpeoOiajaroliue HajJ WHAUBUAYAIbHBIMU
HUHTEPECaMm».

Ounnsaansa: « OCHOBHBIE TPUHITUIIBI U IEHHOCTH, OTPAXKAIOLIHE OOIECTBEHHBIE MHTEPECHD).

I'epmanust: «Cama ocHOBa OOIIECTBEHHON M 9KOHOMUYECKOH KM3HU» U «(yHIaMEHTAIbHBIC
MPUHIIMIIBI IpaBonopsiaka [ epmanuny.

I'peunsi:  «OcHOBHBIE 3aKOHOJATENIbHBIC, MOpAJIbHbBIE, COIMAJIbHBIC, MPaBOBbIC WIIU
SKOHOMHUYECKHE TPEICTABJICHUS, KOTOphIe TIpeoliaaaroT B crpaney». M3pamns: «Te ocHOBHBIE U
’KHU3HEHHO Ba)KHbIE [ICHHOCTH, MHTEPECHI U MPUHLIHUIIBI, KOTOPbIE JaHHOE OOIIECTBO B IaHHOE BpEMS
JKelaeT MOAJEePKUBATH, 3AIUIIATE U MOOMPATh. OHU SBIAIOTCS OCHOBOM M3pamibCckol Hanuw,
nyxa, OOIIEeCTBA M PBIHKA... »

Utamus: «Te QyHmameHTambHBIE HOPMBI W IIEHHOCTH OJTHYECKOH, COIMAJIbHOM,
MOJIMTUYECKOW W HKOHOMHUYECKOW MPUPOJBI, KOTOpbIE JIeKaT B OCHOBE UTAIbSHCKOTO
MIPaBONOPSIKA.
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SAnonus: «OCHOBHBIE TPUHIIMITBI W OCHOBHBIE HJIEH ITPABOBOI CHCTEMBI HAIlIEH CTPaHBD».

ITepy: «HabGop NpPUHLMIIOB M HWHCTUTYTOB, KOTOpPbIE CUMUTAIOTCA HEOOXOIUMMBIMH B
OpraHu3alliid ToCyJapcTBa M (OpPMHUpPYIOLIME €ro MpaBoByl0 cucremy » [lonbmia:
«OcHoBormonararoniie npuHIunsl npasomnopsaka Iomsmmy. [opryranus: «OCHOBHBIE TPUHIIUTIBI
rocyJIapcTBa B COIIMAIILHON, 3TUUECKON, TMOJUTHUYECKONW M IKOHOMHYECKOW 00macTsaX (BKIItOUYas Te,
KOTOpbIe cozepxkarcad B KoHcTUTyum )».

[Belinapus: «OcHOBHBIE LieHHOCTH IpaBomnopsaka lleeinapun». Typuus: «Beck cBox
NPaBUJI U MHCTUTYTOB, KOTOPBIN onpeaenser GyHIaMEHTAIbHYIO CTPYKTYPY U 3aIIUIIAeT OCHOBHBIC
MHTEpEChl OOMIECTBA B TMOJMTHYECKUX, COMUAIBHBIX, SKOHOMHUYECKUX, ITHUECKHUX W TPABOBBIX
cdepax B OINpelIeleHHbIN Iepruo/ BPEMEHM.

VYpyrsaii: «Te caMple NPUHIMIIBIL, HA KOTOPHIX OCHOBaHA MPaBOBas HMHIUBUAYAIbHOCTh
rocy/apcTBay.

ABcrpanust: «OCHOBHbIE HOpPMBI IIpaBoCyAMs M crpasemuBocTw». Kanama (OnHTapmo):
«CaMble OCHOBHBIE U SIBHBIE TPUHIUIIBI TPABOCYIUS U CIPaBEATMBOCTH B OHTApHO» U «MOPAJIbHBIE
ycron Ontapuo». CuHramyp: «camble 0a30Bble MOHATHUS MOpaIM U chpasemiuBocTy. CHIA:
«OCHOBHBIE MTOHATHUSL O MOPAIH U CIPAaBEIIUBOCT» U «OCHOBHBIE TOHSITHUS O TOM, UTO SIBIISICTCS
cnpaBeBeiM B CoequaeHHBIX LlITaTaxy.

Nunones3us. Cynpl, Kak MpaBuiIo, KIACCU(PUUUPYIOT HAPYUICHUs MyOJIUYHOTO MOpSAKA IO
TpeM KaTeropusm: «(i) a HapyIIeHHe JeHCTBYIOINX 3aKOHOB U TipaBui B MHA0HE3uH; (i1) OacHOCTh
JUIi HAIlMOHAJIBHBIX HMHTEpecoB MHIOHe3WM, BKIOYAas €€ HKOHOMHKY H (iil) HapylieHue
MHJOHE3UICKOTO CyBEPEHUTETAY.

WNunus. VIHauiickuii ¢yl MOKET OTKa3aTh B HCHOJHEHWU HMHOCTPAHHOIO apOMTPakKHOTO
peleHdss Ha OCHOBAHWHU TOCYNApCTBEHHOM IOJUTHUKM, €CIM TAaKoe IpaBOIpUMEHEHHE OyneT
MPOTUBOPEUNTH: «(1) hyHIaMEHTALHBIM OCHOBAM HWHAWKCKOTO TpaBa; wiu (ii) uarepecam Uuauu;
niu (1i1) CpaBeITIMBOCTH WM MOPAJI»
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COVID-19 AND A PROSPECT FOR REGIONAL INTEGRATION AMONG ECO
MEMBER STATES!
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Introduction

This paper seeks to explore the possibility of Regional Integration (at most) and Regional
Cooperation (at least) among ECO member states. So, the main question is: How can we foster
regional cooperation and integration among ECO member states on combating the COVID-19 and
similar challenges? Besides classical security challenges, some newly-emerged biological and health
challenges amount to be of critical significance to states. Encountering these threats, different regions
or regional organizations have adopted diverse policies to combat the threat, collectively.
Unfortunately, ECO member states haven’t been successful in fostering cooperation among
themselves, and even their bilateral economic relations are insignificant. Because of the
transboundary nature of the COVID-19 and alike challenges, international and regional cooperation
is imperative. States have no other viable option than cooperation. When it comes to dealing with
common threats or challenges, it is widely believed that regional cooperation and coordination is
much feasible and operational than International ones. Due to specific features and circumstances,
regional initiatives and solutions can bear a higher degree of effectiveness. To answer the question,
this paper will study the initiatives and policies of other regional organizations to find out a sound
and working model for fostering regional cooperation among ECO member states. To offer a pack of
effective policy recommendations, we have established a network of regional elites from different
universities of these countries to confer and argue about the issue.

Methodology: Due to very nature of the key question of the paper, the mixed method has been
utilized in the research. Descriptive methodology come in handy to describe the current situation,
available options and other regional organizations’ approach. Besides, explorative methodology has
been used to infer the viable and feasible options to boost cooperation among ECO member states.
To achieve these goals, different scholarly researches, state reports and official statistics have been
reviewed. Then, during an online meeting with the experts of regional countries the possible options
of cooperation have been analyzed.

Data Analysis and Discussion

Generally, there are two groups arguing two distinct approaches on how to confront the Virus.
One group of thinkers and statesmen believe that countries should close the borders and concentrate
on their domestic capacity to fight with the “enemy”. They believe that the new pandemic has
strengthened the sense of “Nationalism” and each country should prioritize its own interests. On the
other hand, the second group argue that this is a global threat and we should work together to “defeat
the enemy”. Highlighting the need to international and regional cooperation, they insisted on the futile
consequences of working and fighting in isolation (Bieber 2020). But the very nature of the Virus
proved that putting emphasis on Nationalism and avoiding international cooperation is fruitless. So,
many countries started to cooperate internationally, especially with the World Health Organization
(WHO). But experience has proved that regional cooperation is much more awarding, much more
feasible and much more effective. So, different regional organizations took active role in easing of

! This paper has been adopted from a research project, sponsored by the Allameh Tabataba’i University of
Iran
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the cooperation between member-states. Unfortunately, ECO member states haven’t been successful
in fostering cooperation among themselves, and even their bilateral economic relations are
insignificant. Because of the transboundary nature of the COVID-19 and alike challenges,
international and regional cooperation is imperative. States have no other viable option than
cooperation. When it comes to dealing with common threats or challenges, it is widely believed that
regional cooperation and coordination is much feasible and operational than International one. Due
to specific features and circumstances, regional initiatives and solutions can bear a higher degree of
effectiveness. This paper seeks to explore the possibility of Regional Integration (at most) and
Regional Cooperation (at least) among ECO member states. So, the main question is: How can we
foster regional cooperation and integration among ECO member states on combating the COVID-19
and similar challenges? To answer the question, this paper, in the following part, will study the
initiatives and policies of other regional organizations to find out a sound and working model for
fostering regional cooperation among ECO member states. To offer a pack of effective policy
recommendations, we have established a network of regional elites from different universities of these
countries to confer and argue about the issue. The experts have argued their cause and suggested their
ideas to achieve regional cooperation. Their suggestion and ideas are integral part of this paper.

Some of the regional organizations have been active on boosting regional cooperation to
combat the COVID-19. For instance, during the COVID-19 pandemic ASEAN members held video
conferences through which, they connected with their Chinese, Japanese and South Korean
counterparts under the ASEAN Plus Three framework to exchange information on containment and
mitigation measures and identify needs for technical support and medical supplies (LLITYCB 2020).
The South Asian Association for Regional Cooperation (SAARC) has established a COVID-19
emergency fund, made up of voluntary contributions from members with a total worth around $18.5
million (Pattanaik, 2020). The [Persian] Gulf Cooperation Council (GCC) has established a joint
operations room to share experiences of how each member state has been handling and containing
the spread of the COVID-19 virus, along with the latest data, statistics and level of preparedness
(Sameh et al 2020). The Southern African Development Community has rolled out a new program, the
Partnership to Accelerate COVID-19 Testing in Africa (PACT) to increase testing by supporting
African governments with support to test 10 million people over future. This program will deploy 1
million community health workers to aid contract tracing and seek to train an additional 100,000
healthcare professionals in the continent (Relief web, 2020).

The African Development Institute announced that it is already developing a Public Service
Delivery Index to help improve transparency and accountability in public service delivery in Africa,
and will soon launch an African Public Finance Management Academy to help countries with
prudential public finance management (African Development Bank Group 2020). The Central American
Integration System has implemented a Regional Contingency Plan that will mobilize up to US$1.9
billion to address the health-related and economic consequences of the pandemic. This plan includes
measures to coordinate efforts to prevent and contain the pandemic. It calls for a joint mechanism for
purchasing medicines and medical equipment and pushes fiscal and liquidity contingency measures.
Considering COVID-19 pandemic CARICOM has reinforced its response to the health emergency
through regional teams of experts and cooperation to ensure food security (Inter-American
Development Bank 2020).

The MERCOSUR countries has agreed on a structural convergence fund estimated at $16
million and aimed to boost research, education and biotechnology related to fighting the coronavirus
along with improving the testing capacities of its member countries (United Nations Economic
Commission for Africa 2020).

In the Eurasian Economic Commission, members supported new proposals on measures
aimed at ensuring economic stability at the meeting held on April 3, 2020. The package of
stabilization measures would help carry out sanitary and anti-epidemic measures to prevent and
minimize the spread. These include a "green corridor" to be created to supply essential commodities
by simplifying customs procedures for processing critically needed goods.
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The European Central Bank through its Pandemic Emergency Purchase Program is set to buy up to
$810 billion in additional bonds this year to help its members safeguard public debt and provide
liquidity. In the spirit of collaboration and mutual support, on 8 April the European Union announced
its “Team Europe” package of more than €15 billion to support partner countries in the fight against
the coronavirus pandemic and its consequences (De Ruijter et al., 2020).

Conclusion: Policy Recommendations

ECO has not been a successful regional organization to significantly foster and boost
cooperation between member-states. The failure stems from different domestic, regional and trans-
regional factors. But the specific circumstances created by the COVID-19 can pave the way of
transformation in the efficiency of the organization and prevent its gradual death. The member states
can learn their lessons from the experience of other regional organization to revitalize the ECO. Off
course, in the first stage it requires political will and belief in the functionality and significance of
regional interactions. Anyway, based on the extensive study of the different organizations’ approach,
these policy recommendation can be offered:

1. Establishment of a regional health center, e.g. in the form of ECO-HEALTH or ECO-PLUS:
Consisting of the health-care ministers of the member-states, it can conduct a regular meetings
between the ministers to exchange experiences and coordinate policies combatting the
pandemic.

2. Establishment of a Center for Emergency Crises: Because the nature of these crises requires
mobilization of civil and military personnel and it goes beyond the authority of foreign or
healthcare ministers, it is very imperative to have military commanders of the member-states
as the main members in this platform. They have overwhelming power to arrange and organize
different states’ reactions to the emerging crises;

3. Regular meetings of the Experts in the Health care system of these countries: it can boost

mutual understanding and trust;

Establishing Health Checkpoints at Borders;

Establishing a central Medicine-Procurement procedure or organization;

Working on disrupted Supply Chains;

Collaboration on the different process of producing a vaccine;

Regular Meetings of economic ministers and experts to boost the fragile economic

cooperation;

9. Working on citizen’s Education on health-care issues;

10. Establishing a Healthcare Fund, to support joint ventures on healthcare issues and projects.

N Ok
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Abstract. Most of the studies have demonstrated that the COVID-19 has hindered regional
integration due to nationalism. The closing-border policy was the way for states to protect citizens
against the rapid spread of the virus. The free circulation of people and goods became difficult.
However, our study demonstrates that the COVID-19 in an accurate contingency frame can be an
asset to regional integration. The IGAD region has seen advancement in cross-border mobility. This
advancement is highlighted by establishing a protocol on persons' free movement in November 2020
that it struggled to establish since its creation in 1996. Our article uses the constructivist theory of
peace to explain: why the Intergovernmental Authority on Development has implemented a protocol
on people movement hence enhancing the integration process during COVID-19? Hence, COVID-19
Is used as a catalyst factor to explain the causal relationship between people's movement and Regional
Integration. Our study reveals that the objective conditions developed by liberal Democracy cannot
stand alone to enhance regional integration. A need for a normative community should be formed
beforehand. Furthermore, our paper concludes that even though the normative community is
necessary to enhance regional integration, the objective material should be involved.

Keywords: “COVID-19; Regional Integration; IGAD; Refugee; people movements;
intersubjectivity”

Introduction

Most of the studies have demonstrated that the COVID-19 has hindered regional integration
due to nationalism. However, our study demonstrates that the COVID-19 in an accurate contingency
frame can be an asset to the process of regional integration. The outbreak of the covid-19 as a
pandemic led to the rise of nationalism in the world. The closing-border policy was the way for states
to protect citizens against the rapid spread of the virus. The free circulation of people and goods
became difficult. However, at the same time, the IGAD region composed of 8 states (Sudan, South-
Sudan, Eritrea, Ethiopia, Djibouti, Somalia, Uganda, and Kenya) has seen advancement in cross-
border mobility and regional economic integration. That advancement is realized by establishing a
protocol on persons' free movement in November 2020 that it struggled to establish since its creation
in 1996. Indeed, the rivalry among IGAD's member states is the key to delaying the integration
process. For instance, the clash between Ethiopia and Somalia involving Kenya, the proxy war Sudan-
Uganda and the war between Ethiopia and Eritrea are some clashes characterizing the IGAD region,
forcing them to deal solely with bilateral agreements. This situation makes difficult the management
of the displacement crisis. Our research addresses the collective action problem in the IGAD region.
Although the member states were facing common problems (the problem of displacement crisis), they
still struggled to take efficient action under the framework of IGAD. That is why we posed the
following question: Why despite the character nationalistic of its member states, IGAD has
established a free movement protocol during COVID-19? To answer that question, we admit that the
Protocol's adoption is consecutive to the displacement crisis's mismanagement in the IGAD region.
This topic aims to explain the role of covid-19 in the process of regional integration. The variables
are as following: Independent variable (Protocol of free movement), dependent variable
(Management of the displacement crisis), and intervening variable (COVID-19)
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Methodology

We have elaborated a qualitative method as our research design with a focus on the
explanative model. Our research combines Books, articles, journals, reports, conference papers, and
an official website.

Our primary goal in this research is to analyze the impact of COVID-19 on regional
integration. The COVID-19 is seeing as a catalyst factor to the regional integration.

Figure 1: Explaining variables

CovID-19

Population movement L Regional Integration

Our research takes the population movement as the independent variable causing the
regional integration defined in the paper as the dependent variable. This causal relation is explained
by a third variable (COVID-19).

The sources that we explored define refugees as people who are recognized refugees
under the 1951 Convention on the Status of Refugees or its 1967 Protocol. Asylum seekers can be
defined as people who have not yet received a decision or are registered as asylum seekers. Hence,
those data are excluded. Country of asylum is defined as the country where an asylum claim was filed
and granted. The data has been published by the World Bank — World Bank Indicators. However, the
data publisher's source is the United Nations High Commissioner for Refugee (UNHCR) statistic
database. It is available at www.unhcr.org/en-us/figures-at-a-glance.ntml. There have always been
problems in collecting accurate data on refugees. The registration of the status quo of a refugee is
voluntary. Therefore, due to the unknown of the importance, many are the refugees who do not
register. Elsewhere, there is a problem of exaggeration bringing by different administrative records.
Sometimes, they tend to overestimate the number of refugees. Moreover, the no-centralization of the
registries brings a problem of having accurate, centralized data because of the data stagnation at the
local level, and therefore they are omitted.

The determinants of refugees include migrants. The refugee data is defined in terms
of people who have crossed an international border to find a better life. They can end up in a sanctuary
and benefit from a refugee status quo. However, three known organs are providers of refugee data:
the UNHCR field offices, NGOs, and governmental agencies; moreover, the data on refugees include
other sources: estimation and surveys. Furthermore, the years 2007-2011 include another category of
refugees. However, we can describe it in nature. It includes a category of people outside their country
territory of origin but facing some potential risks equivalents to refugees'. Therefore, their refugee
status quo has not been defined.

Data Analysis and Discussion

Table 1. Different interstate conflicts between IGAD members

Conflict parties Location Causes

Ethiopia-Somali Ogaden 1977-1978 Somali invasion of Ethiopia

Ethiopia-Eritrea Borders 1998-2000 Border conflict

Eritrea-Djibouti Borders June 10-13 2008 Border conflict

Kenya- Uganda Lake Victoria 2008-2009 Water fish and possibly crude
oil

Kenya-Ethiopia 2010 Water conflict
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Kenya- South Sudan — Sudan | Abyei state 2011 Oil

Source: Personal

Tablel classifies some significant interstate conflicts in the IGAD region. The unique
characteristic is that all states within IGAD have already been involved directly or indirectly in
conflict with their neighboring country. It determines the failure of liberal Democracy to resolve
conflict within a dialogue and peaceful settlement of the conflict. Hence, the different conflicts we
have mentioned are driven by nationalistic and economic factors, therefore blocking regional

integration.

Table 2. Refugee population by country or territory of asylum in IGAD region

States 1996 2019 Absolute change | Relative change
Djibouti 25,080.00 19,639.00 -7,528.00 -30%

Eritrea 2105 199 -1,906 -90%

Ethiopia 390528 733123 342595 87,72%

Kenya 223640 438899 215259 96,25%
Somalia 700 17882 17182 2454%

South Sudan - 298309 298309 100%

Sudan 393874 1055489 661615 167%

Uganda 264294 1359458 1095164 414%

Source: World Bank website.

Table 2 represents the number of refugees hosted by the different countries in the IGAD
region. Over the years, Eritrea seems to have the lowest wave of refugees on its soil. The rate of its
refugees from 1996 to 2019 noted a relative change of -90%. However, Somalia noted a high increase
in its number of refugees from 19996 to 2019. It registers a relative change of +2454%. From 1996
to 2019, Uganda remains the state hosting many refugees in the IGAD region. The percentage has
also increased significantly. Hence, it observes a relative change of +414%. Newly independent,
South Sudan had hosted its first refugee wave in 2019.

The refugee population in the IGAD region is categorized as international migrations, whether
involuntary or forced. In the IGAD region, it is the consequence of ethnic clashes, interstate wars.
However, some natural disasters are the causes of such movement. The journey of black African
Sudanese leaving their home cause of the crisis in Darfur enters in the frame of forced migration.
Elsewnhere, the political instability and drought caused people to move from Somalia to Kenya. Such
movement enters within the frame of involuntary migration. Hence, this movement highlights the
creation of large-scale refugees running from famine. However, its management is still left to
individual states though they are from the same regional organization.

Table 3. Geography distribution of IGAD's member states by access to territory

No COVID-related | Countries where | Countries  where | Countries

restrictions restrictions on access | access to territory | where access

imposed to territory apply with | is denied to territory data
exceptions for is pending
asylum-seekers

Djibouti South Sudan - Eritrea -Kenya
Ethiopia - Sudan
Somalia
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Uganda

Source: UNHCR website (https://data2.unhcr.org/en/dataviz/127?sv=44&ge0=0)

Table 3 represents an overview of the states' closing or not their borders to stop the spread of
the COVID-19 in the IGAD region. This data is necessary because in addition to show the states'
policy toward tackling the COVID-19, it informs us whether states also refuse asylum-seekers to
cross their borders during the pandemic.

States' responsibility on protecting their citizens may lead to the temporary closure of their
border and limit the impact of the COVID-19. However, asylum-seekers also have the right to seek
international protection according to the 1951 convention on refugee status. Therefore, the principle
of nonrefoulement that most states agreed on as customary international law norms should bring an
exception to state close door policy (UNHCR). The material support received by IGAD helped to
develop a normative community in the fight against COVID-19. On the eight member states of the
IGAD, one did not impose any border restriction related to COVID-19. Four countries imposed
restrictions on access to their territory but, with an exception, apply for asylum-seekers. One country
denies any access to its territory and, two countries have pending data, so the access to the territory
is unknown.

Conclusion

Although COVID-19 has negatively impacted the world, our research shows that COVID-19
helped the IGAD region enhance a free movement protocol and transhumance that it struggled to
implement since its creation. COVID-19 has played the role of catalyst in the process of regional
integration. IGAD, since its creation in 1996, had its objective conditions to enhance the Protocol of
free movement and transhumance in the region. However, the lack of normative community seeing
through different wars and rampant conflict within its member states hindered the process. The
COVID-19 as a pandemic brought a new way for IGAD states' members to find common ground and
realize an essential step toward regional integration.

References

J. S. Nye, Patterns and Catalysts in Regional Integration, International Organization, Vol. 19, No 4
(Autumn, 1965), pp. 870-884

Edward D. Mansfield and Helen V. Milner, The New Wave of Regionalism, International
Organization, Vol. 53, No 3 (Summer, 1999), pp. 589-627

Fishlow Albert and Stephan Haggard, The United States and Regionalization of the World Economy.
Paris: OECD Development Center Research Project on Globalization and Regionalization, 1992.

Yoram Z. Haftel, Designing for Peace: Regional Integration Arrangements, Institutional Variation,
and Militarized Interstate Disputes, International Organization, Vol. 61, No. 1 (Winter, 2007), pp.
217-237

Diehl Paul F, The politics of Global Governance, 3™ Edition (Boulder, CO: Lynne Rienner), 2005
Tavares Rodrigo, Regional Security, London Routledge, 2010

Julius Barigada, IGAD Legal and Policy Experts now validate visa-free movement, The East African,
consulted on 3-10-2021 at 10:07 am Beijing time
https://www.google.ml/amp/s/www.theeastafrican.co.ke/tea/news/east-africa/igad-legal-and-policy-
experts-now-validate-visa-free-movement-3207040%3fview=htmlamp

Edward Best and Thomas Christiansen, Regionalism in International Affairs in The Globalization of
World Politics, Chapter 26, p 408 Oxford University Press,2014

61


https://data2.unhcr.org/en/dataviz/127?sv=44&geo=0
https://www.google.ml/amp/s/www.theeastafrican.co.ke/tea/news/east-africa/igad-legal-and-policy-experts-now-validate-visa-free-movement-3207040%3fview=htmlamp
https://www.google.ml/amp/s/www.theeastafrican.co.ke/tea/news/east-africa/igad-legal-and-policy-experts-now-validate-visa-free-movement-3207040%3fview=htmlamp

Intergovernmental Authority on Development, Agreement establishing the Inter-Governmental
Authority on Development. Assembly of Heads of State and Government. Nairobi: IGAD/SUM-
96/AGRE-DOC

Redie Bereketeab, Inter-Governmental Authority on Development (IGAD): A Critical Analysis, nd,
downloaded from university Publishing Online. consulted on 3-09-2021 at 7:20 pm Beijing time
Ihttp://universitypublishingonline.org/boydell/ebook.jsf?bid=CB0O9781782040415

Peceny Mark, A Constructivist Interpretation of the Liberal Peace: The Ambiguous Case of the
Spanish-American War, Journal of Peace Research Vol. 34 No 4, 1997.

Sita Bali, Population Movements in Paul D Williams, Security Studies, chapter 34, p 521, second
Edition published 2013 by Routledge

Apuuli Kasaija P, IGAD's Protocol on Conflict Early Warning and Response Mechanism
(CEWARN): A Ray of hope in conflict prevention, in Alfred G. Nhema, the Quest for Peace in Africa:
transformations, Democracy, and Public Policy. Addis Ababa and Amsterdam: OSSREA, 2004.
Woodward Peter, IGAD and Regional Relations in the Horn of Africa. Paper presented to the
International Workshop on Intrastate and Inter-state Conflicts and security in the Horn of Africa, 26-
26 May 2010, at the Nordic Africa Institute, Uppsala, Sweden, 2010.

Healy Sally, Peace Making in the Midst of War: An assessment of IGAD's Contribution to Regional
Security, Crisis States Research Centre Working Paper Series 2 (59), 2009.

Goodwin Gill Guy, The refugee in International Law, Oxford: Clarendon Press, 1983

UNHCR Staff, COVID-19 crisis underlines need and inclusion, October 7- 2020, consulted on 3-17-
2021 at 6:43 am Beijing time https://www.unhcr.org/en-us/news/latest/2020/10/5f7dfbc24/covid-19-
crisis-underlines-need-refugee-solidarity-inclusion.html

Price-Smith Andrew, Contagion and Chaos, Cambridge, MA: MIT Press, 2009.

Colin Mclness, Health in Paul D William, Security Studies, chapter 22, p 327

Doyle Michael, Kant liberal legacies, and foreign affairs, par I, Philosophy and Public Affairs, Vol.
12, No. 3, pp 205-235, 1983.

IGAD Heads of State and Government Declaration on the Coronavirus (COVID-19) Pandemic,
Monday, March 30, 2020, consulted on 3-10-2021 at 10:50 am Beijing time
https://igad.int/attachments/article/2400/Final%20Declaration%200n%20the%201GAD%20Respon
5€%20t0%20COVID-19%20Pandemic.pdf

FAOQ, Data on Locust Invasion http://www.fao.org/ag/locusts/en/info/info/

IGAD, IGAD and the EU Hand over Covid-19 supplies to Djibouti, 22 December 2020. consulted on
3-15-2021 at 9145 am  Beijing time  https://igad.int/divisions/health-and-social-
development/health/2600-igad-and-the-eu-hand-over-covid-19-supplies-to-djibouti

UNHCR, COVID-19 Temporary Measures and Impact on Protection consulted on 3-18-2021 at 5:43
am Beijing time: https://data2.unhcr.org/en/dataviz/127?sv=44&geo=0

62


http://universitypublishingonline.org/boydell/ebook.jsf?bid=CBO9781782040415
https://www.unhcr.org/en-us/news/latest/2020/10/5f7dfbc24/covid-19-crisis-underlines-need-refugee-solidarity-inclusion.html
https://www.unhcr.org/en-us/news/latest/2020/10/5f7dfbc24/covid-19-crisis-underlines-need-refugee-solidarity-inclusion.html
https://igad.int/attachments/article/2400/Final%20Declaration%20on%20the%20IGAD%20Response%20to%20COVID-19%20Pandemic.pdf
https://igad.int/attachments/article/2400/Final%20Declaration%20on%20the%20IGAD%20Response%20to%20COVID-19%20Pandemic.pdf
http://www.fao.org/ag/locusts/en/info/info/
https://igad.int/divisions/health-and-social-development/health/2600-igad-and-the-eu-hand-over-covid-19-supplies-to-djibouti
https://igad.int/divisions/health-and-social-development/health/2600-igad-and-the-eu-hand-over-covid-19-supplies-to-djibouti
https://data2.unhcr.org/en/dataviz/127?sv=44&geo=0

RECONSTRUCTING NATIONAL SECURITY THROUGH HUMAN SECURITY
(CONCEPT) IN (THE) POST PANDEMIC WORLD

Marriyam Siddique
Assistant professor at School of International Relations
Minhaj University, Lahore, Pakistan
dr.marriyam.ir@mul.edu.pk

Asif Amin
Assistant professor at School of Peace and Counter Terrorsim
Minhaj University, Lahore, Pakistan
drasif.pct@mul.edu.pk

Abstract. With the emergence of COVID-19 as a pandemic, it is imperative to re-examine the
relationship between human security and national security. The coronavirus has wholly altered human
security perception; its linkage with national security and global security. This article examines the
nature of the COVID-19 as a pandemic. Moreover, how human security crisis became a threat against
national security. To investigate this query, the authors will discuss the global governance
vulnerabilities (challenges). However, COVID-19 exposed the limitations of global governance and
prevailing global inequality - due to the state’s behavior.

Key words: COVID-19, Human Security, National Security, Global Governance, Reconstruction.

Introduction

The crisis can be suggestive of the viability of an existing paradigm. Since 9/11, the world’s
security environment has been characterized by combining uncertainties and emerging threats,
particularly the relevance of actor’s policies/responses against threats. At one point, threats have
emerged from terrorist groups then transformed into non-military issues like cyber-conflicts and the
destabilizing effects of uncontrolled migration. In the 21st century, the concept of human security,
national security, and global security must be revisited since the world has faced non-traditional
security challenges (such as a global pandemic, climate change, migration crisis) that threaten the
whole of humanity.

The COVID-19 pandemic, too, projected clear indication and changed our understanding of

threat(s), in terms, of human security and national security. National security must no longer be
defined in the context of state’s sovereignty and military capabilities (Ivanov, 2020). Defining
security is that elusive. In a broader context, security is linked with the state, which is recognized by
the idea of sovereignty. ‘Security is, therefore, a powerful political tool in claiming attention for
priority items in the competition for government attention” (Williams, 2008). In this context,
prioritization is necessary for security. Moreover, the people, institutions, structures, values, and
principles of society are protected from military and non-military threats. The conscious and
deliberate approach attached to the concept of security is ‘preservation’ (Makinda, 1998).
In traditional security studies, national security is often described in the context of solely the defense
of states, precisely related to borders. It has referent objects and securitizing agents. The most critical
referent object is — State, but not the sole one. In a political hierarchy, other important securitizing
agents are ruling elites and sovereign institutions. However, holistically, the central concern of
security studies remains the ‘humans.” The Canadian model drew out the prescribed concept,
furthermore, constructed by UNDP and several scholars like, Ole Warver, Barry Buzan and Jaap de
Wilde (PS, 2020)

The human security concept was developed in the Human Development Report (1994).
Despite its communicative effectiveness, critics denounced it due to its too-flexible definition and a
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lack of policy relevance. Theoretically, critics emphasized the need to define human security more
narrowly, primarily, to focus on violent threats to humans while addressing economic, health, food,
political, and environmental issues — separately. According to this narrow-based approach, the central
question arises, who should provide security to humans? How would states be able to sustain global
security? How can we ‘reconstruct’ the concept of global security through human security?
The concept of human security and national security is always intermingled in the global order.
Traditionally, national security abstracts with defense and human security can cater to the protection
of its citizens. It is referred to as an umbrella concept of global security, which can cover the domain
of both human security and national security. On the other hand, global security evolved from the
necessity that nature and many other activities, notable globalization, have placed on states. In global
order, no state’s national security and human security apparatus can handle on its own, ultimately.
Since the end of the cold war, the world has witnessed and has engaged in global
interdependence and interconnection. In-fact entanglement makes it necessary for states to
coordinate, cooperate and work together at every level. However, in the global security realm, a
'security complex’ situation prevailed where states’ security concerns are deeply interconnected to the
point. Furthermore, due to interconnectedness, states realistically concerned with each other's security
needs which highlighted the security complex situation (McSweeney, 1999). The security complexity
evolved anxiety (fear), threat or rivalry among states.

COVID-19 pandemic has brought the issues of national security to the fore. The epidemic
becomes a pandemic. The challenges created by the health pandemic for security scenarios are
alarming and catastrophic. Unfortunately, the health pandemic posed challenges to sovereignty and
security to a more considerable extent. The complexity that arises remains unexplored—the evolved
complexity reshaping human security, national security, and global security. Most importantly, states'
relationship with these paradigms evolved massively. Considering paradigms are essential to analyze
because states would be able to reconstruct their policies on this basis.

Discussion

The world was shocked by the emergence of a virus; in December 2019, Wuhan's animal
market became the source of its origin. At the start of 2020, COVID-19 had a profound impact on
society as a whole. The coronavirus not only endangered human lives but also weakened the global
economy - monumentally. The virus was first identified in December 2019 in Wuhan, Hubei
province, China. Eventually, the virus has been classified by the World Health Organization (WHO)
on March 11, 2020 (World Health Organization, 2020). Until 2021, the origin of the virus is still
unspecified. Many conspiracies are prevailing either; it is a ‘man-made virus’ or ‘naturally occurring
virus.

Before coronavirus erupted, the world experienced at least seven different types of deadly
viruses. The deadly virus experienced by the world was the Spanish Flu. This virus spread in 1917-
1918 and killed around 50 million human population. Human Immunodeficiency Virus (HIV) is not
Flu but is no less deadly than the Flu. It first appeared in the early 1980s, and so far, 75 million people
have been infected with HIV, and 32 million people have died. The other one on the list of deadly
viruses is Rabies. The vaccine of Rabies was introduced in 1920, but it is still a severe issue in Africa.
In 1976, Ebola first appeared in the Republic of Congo and Sudan. The biggest outbreak occurred in
Western Africa from 2013-2016 and killed 11,000 people. The next in line of deadly viruses is Variola
that causes smallpox. Historians informed that in the 20th century, European invaders brought
smallpox that killed many Native Americans. Around 300 million people were Killed due to smallpox
in the world. A virus, dengue, that causes Dengue Fever (DHF), infects 50-100 million people every
year in the world. In 2002, Severe Acute Respiratory Syndrome (SARS) first appeared in Guangdong,
Southern China. This virus spread to 26 states, 8,000 people got infected, and 770 people died in two
years (Siti Nurhasanah, 2020).

Furthermore, apart from the other seven viruses mentioned above, including MERS, H1IN1
flu, and Zika: In 2012, MERS erupted and infected 2,494 people with a 34% mortality rate. In 20009,
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H1N1 erupted and killed 284,000 people. The virus Zika emerged in 2015-2015 and infected 175,063
positive cases (Elliott, 2020). According to Worldometer, on March 17, 2021, it was recorded that
there are 121,278,482 active Coronavirus cases with 2,682,258 deaths worldwide (Worldometer ,
2021).

The above-mentioned data shows that the existing global threat is an invisible security threat.
Since the outbreak of coronavirus, the human security concept has been changed completely. It
emerged as an essential paradigm for a state's survival. Human security is directly linked with national
security and then towards global security. Human security as a paradigm is an inclusive concept
primarily based on states' survival. According to this paradigm, the main focus of security should be
human rather than traditional security.

In this paper, the authors are discussing the relationship between human security and national
security. And, how human security crisis became a threat to national security? As a case study, we
will analyze the nature of the COVID-19 crisis. After constructing a linkage between human security
and national security, the authors will construct a bridge towards global security, which will further
discuss the global governance vulnerabilities in resolving the ongoing pandemic. For building an
argument, the authors will discuss the states' behavior and how states national security overlapped
global security.

Methodology

The authors use a qualitative approach in this study for data collection from reliable sources,
including national, international journals and websites. The framework will be based on literature
from security studies (books) is used. Library research for the data collection method is used. The
research data is collected and categorized based on explaining the structure of human security and
national security at the state level—furthermore, the failure of global security in terms of a global
governance crisis.

Conclusion

COVID-19 pandemic has completely changed the lens through which scholars, academics,
leaders, and doctors observe/analyze the world. Most importantly, it completely transformed the
concept of national security. Significantly exposed, how vulnerable human(s), state(s), and the world
could be. States rationality is only confined to their national security (by securing their national
interests) in extreme security threats. Moreover, the global governance order is not sovereign. That is
why states (significantly underdeveloped states) having difficulty in getting coronavirus vaccines. A
state can secure its national security, not militarization, through human security by installing an
excellent healthcare system. A ‘sovereign’ global order can help states act against the ‘visible’ or
‘invisible’ threat(s).
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Abstract. The coronavirus pandemic has had an important impact on geopolitical processes.
Although the spread of COVID-19, which began at the end of February 2020, at the globe, and it does
not solely refers to the problems of the aspect of biological technologies, biological protection and
other scientific-technological spheres, the global pandemic has had an important impact on world
political processes too. In its chronology, the COVID-19 pandemic has coincided with the growing
momentum of the Sino-American global rivalry. During the Trump presidency, the Chinese strategy
of the United States acquired global features, and the format and dynamics of bilateral relations
between the two powers did not become confined solely to regional aspects. The pandemic has created
a background for increased tensions between the parties, among other things; it has reflected the
trends of globalization in a multilateral aspect, ranging from geopolitical to social-psychological. The
globalization and spread of the coronavirus has reflected new trends in the international system.

Keywords: COVID-19, USA, China, geopolitics, globalization, diplomacy

Research problem. The coronavirus pandemic has opened up new strategic opportunities for China.
Image damage has been done for China, but, at the geopolitical stage, strategic opportunities have
opened up for China. Now, according to Western experts, China is building «an international order
in accordance with its interests.» China skillfully conducts its geoeconomic means of influence in its
foreign policy, and therefore the consequences of the pandemic have opened up new strategic
opportunities for China, where China can prove its actions as a hegemon as a «responsible holder.»
Firstly, opportunities open up for China to increase its geoeconomic impact on its partners, and
secondly, China actively participates in the campaign diplomacy, which has a moral role. By
developing and implementing a successful strategy to counter the coronavirus, China gains legitimate
status as a hegemon.

Relevance of China's geoeconomic strategy during pandemic

The coronavirus pandemic has reflected new trends in international relations. Despite the fact
that the sphere of the coronavirus is related by its nature to measures and means of biological
protection, nevertheless, the COVID-19 pandemic also has geopolitical consequences for the
international system. Social phenomenon of coronavirus had impact on rising of the conspiracy
theories and on the intensification of the geopolitical struggle. The coronavirus epidemic fell on a
period of increasing confrontation in Sino-US relations. The Trump administration’s harsh rhetoric,
and the exchange of mutualt accusations, only intensified the confrontation between the parties. For
China, the COVID-19 pandemic has caused significant damage to the country’s political and, to some
extent, cultural image.

China’s foreign policy strategy is more closely related to its economy, which finds expression
in its geoeconomic strategy. China skillfully apply geoeconomic methods in conducting of its foreign
policy. The nature of China’s geoeconomic strategy is rooted in the following stages:

e First, the shaping of Chinese national power took place during the formation of global
transnationalism. In the late 70s, Deng Xiaoping proclaimed a policy of reform and opening
up. The development of the Chinese economy took place with the inflow of foreign
investment, as well as with the help of the introduced free economic zones. In the 90s, China
is actively integrating into the world economic system, occupying a central link in it.
Explaining the geopolitical nature of China, it can be noted that China conducts geoeconomic
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means in its foreign policy strategy. Although China also advocates the basic principles of a
realistic model of the nation-state at the foreign policy level, the global economic system of
neoliberalism fully meets the national interests of China;

Second, China is actively using geoeconomic mechanisms in its foreign policy. In the post-
cold war era, geoeconomics replaced geopolitics. The autarkic model, which was based on the
dominance of military power, no longer meets the strategic realities of the post-cold war order,
where geopolitics gave way to geoeconomics (Haii, 2014). According to the authors of the
book «War by Other Means. Geoeconomics and the art of government» Robert Blackville and
Jennifer M. Harris have derived the following definition of the term of geoeconomics:
«Geoeconomics is the use of economic instruments to realize and defend national interests
and achieve positive geopolitical results, as well as the consequences of economic actions of
other countries for the geopolitical goals of a given country» (bmaksuut, 2017). Chinese grand
strategy, based on an economic basis. In the 90s, China integrated into the world economy
and became part of the global market system (Crtpareruueckast Azus). Then, at the turn of the
late 00s and early 10s, China, as a non-Western country, became a leading trade and economic
partner of many countries of the world, which undoubtedly emphasizes the political weight of
China in the world political arena. It is noteworthy that the US adopted its strategy on China
in the first half of 2010, when China’s GDP reached a significant size;

Third. Through the geoeconomic mechanisms that Beijing skillfully uses in its foreign policy
strategy, China is engaged in the formation of an alternative international order to the
American one. Many experts argue about the nature of great power hegemony, and in
particular, the most pressing issue on the international agenda right now is the format and
dynamics of Sino-US strategic relations. The modern system of international relations, thanks
to the process of globalization, no longer relies on the mechanisms and logic of behavior
within the framework of political realism, but the logic of realism - survival, remains relevant
for states capable of hegemony. The essence of China's main geoeconomic strategy lies in the
construction of alternative international structures to the US-led international institutions. The
US policy towards China can be understood and traced in two main actions that forced
Washington to adopt, in essence, an anti-China strategy: first, it is China’s institutional
building of such Sino-centric institutions/international regimes as the Belt and Road Initiative,
the Asian Bank Infrastructure Investment and the PLA military modernization. For American
hegemony, it would be ample if Beijing confined itself solely to its role within the global
neoliberal economic order. Therefore, arguing in the context of the nature of hegemony, for
Beijing «vaccine diplomacy» is not only an act of humanitarian aid, but also one of the
mechanisms for manifesting China’s new hegemonic power.

The coronavirus pandemic has opened up new strategic opportunities for China. On the one
hand, China can expand its geoeconomic opportunities, on the other hand, China is active in
«vaccine diplomacy.» It is worth noting that the coronavirus epidemic fell on a period of
intensification of the strategic rivalry between the United States and China, which began
during the Trump administration. The United States, at the official level, designated China as
a strategic rival (National Security Strategy of the USA, 2017) and appropriately, the doctrinal
and strategic actions of the United States will be applied in a spirit of rivalry between the two
countries. This suggests that multilateralism has given way to geopolitical rivalry. The essence
of multilateralism is that states strengthen cooperation in certain areas, without a strategy of
undermining their partner. The coronavirus pandemic, and the subsequent economic
downturn, has led to the fact that the world is increasing social turbulence. For some countries,
this is expressed in the form of spontaneous rallies, where the consequences are mostly
psychological, and for other countries - political. For example, in the post-Soviet countries,
the inept government policy in responding to emergencies, which includes various epidemics,
has led to an increase in social turbulence. These socio-political trends can be «applied» in the
course of rivalry between powers. Therefore, the coronavirus epidemic is not exclusively
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limited to issues of biological research, management issues and biosecurity measures, but also
has an indirect impact on power politics competition.

As was noted above, for China as a geopolitical participant, the coronavirus pandemic has
opened up new strategic opportunities:

e The coronavirus pandemic will allow China to expand its strategic capabilities in some regions
of the world through the use of geoeconomic mechanisms;

e The coronavirus pandemic is testing China for the role of hegemon in the international system.
«Vaccine diplomacy» of the PRC plays an important political and symbolic role in shaping a
positive image of the country as a responsible leader in the international system.

In the early 2010s, the Obama administration developed the Rebalancing Doctrine, which
aims to engage with China, or rather the US's response to China's geopolitical rise, and
develop an appropriate regional strategy. The Rebalancing Doctrine emphasizes the following
important point: U.S. economic and security interests are inextricably linked to developments
in the arc extending from the Western Pacific and East Asia into the Indian Ocean region and
South Asia, creating a mix of evolving challenges and opportunities. Accordingly, while the
U.S. military will continue to contribute to security globally, we will of necessity rebalance
toward the Asia-Pacific region. Our relationships with Asian allies and key partners are critical
to the future stability and growth of the region. We will emphasize our existing alliances,
which provide a vital foundation for Asia-Pacific security (Sustaining US Global Leadership).

The Rebalancing Strategy is divided into three main areas:

e Military, which involves the modernization of the US Armed Forces in the vast Indo-Pacific
region. The main goal of the US Armed Forces modernization is to adequately and timely
respond to regional challenges, in particular, to the offensive policy of the PRC on regional
security issues;

e Institutional and diplomatic dimension. The ideological policy of the United States should not
look like measures that are exclusively directed against China and its development. Therefore,
the US strategy is based on an institutional platform for regional cooperation;

e The geoeconomic dimension implies the participation of countries in the Trans-Pacific
Partnership project. Deepening the format of economic cooperation should help preserve
peace and stability in the region.

Then, after the Trump administration came to power in the White House, the US Asia-
Pacific strategy underwent a number of significant changes. Trump's personality, his understanding
of the political structure of the world and American hegemony played an important role, in the
evolution of the US Asia-Pacific strategy (Szalwinski & Wills, 2020). Under the Trump
administration, the United States adopted the doctrine of a free and open Indo-Pacific. Conceptually,
within the framework of the new doctrine, certain strategic narratives were spelled out. Thus, by
designating the doctrine as the «Indo-Pacific», the United States recognized the strategic importance
of India in the regional security system. The purpose of the doctrine of the Indo-Pacific was to support
the freedom of domains, in its broad understanding and interpretation. Freedom of domains includes
freedom of navigation, protection of national interests, free trade, adherence to international law, and
peaceful resolution of conflicts (Department of Defense). Obviously, these actions are aimed at
countering the PRC offensive policy in the region (Mcromun, 2019). According to Washington,
Beijing seeks to expand its influence in the South China and East China Seas, as well as in the Indian
Ocean region, which has a direct impact on the security of the US allies and partners. But,
nevertheless, Trump's diplomatic strategy had its own features, in contrast to the Obama doctrine.
The Trump administration has abandoned the prerogative of the institutional base in the Indo-Pacific
region, and has focused more on the strategy of the Quad, with the dynamic involvement of India,
Japan and Australia as key states, ready to take an active part in containing China and its growing
geopolitical ambitions (ITomutuka CIIA B Bocrtounoii Asuu). In addition, a feature of Trump's
diplomatic strategy was tough and offensive rhetoric towards Beijing, which created political and
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psychological discomfort in relations between the two countries, and which was a direct challenge to
the Chinese plans to rebuild the international system.

In general, the doctrine of the Indo-Pacific region defines China and Russia as revisionist
powers (Department of Defense). The doctrine defines two main components that should form the
basis of the US geopolitical concept. The first is military, the second is diplomatic. The difference
between the doctrine of a free and open Indo-Pacific region from Obama’s Rebalancing is that the
Trump's doctrine does not include a geoeconomic component, leveling its significance. Of course, in
the general strategy of Washington, the factor of geoeconomics cannot be completely excluded from
the strategy of containing Beijing, but at the official and institutional stages, it has not been properly
confirmed.

Given the changed nature of the international environment, China is actively using its
geoeconomic means in the conduct of foreign policy. A number of Western experts recognize the
importance and necessity of using geoeconomic tools in a strategy to contain China. In particular, E.
Luttwak notes the following: «the continuing rise of China threatens ultimately the loss of
independence of its neighbors and even the current superpowers, and therefore this rise must be
resisted by geoeconomic measures - that is, strategically motivated steps, and not just by erecting
protectionist trade barriers, introducing investment bans, expanding bans on the export of technology,
or even restrictions on the export of raw materials to China, provided that the behavior of the Chinese
provides an excuse to commit such an act on the brink of war» (JTrorrBak, 2016).

The economic downturn caused by the coronavirus pandemic, known as the coronavirus
crisis, has also become one aspect of the geopolitical rivalry between China and the United States.
Although the coronavirus epidemic is a biological security issue, the global epidemic has caused
significant damage to the global economy, which also indirectly affected the strategic relations
between the two superpowers. As some Western analysts note, Trump's foreign policy style, and the
rejection of an in-depth form of institutional cooperation within the framework of the Indo-Pacific
strategy, caused significant damage to American foreign policy interests (Murphy).

Some analysts argue that the Covid-19 pandemic could significantly change the world order
and strike at US hegemony. The Covid-19 pandemic has had a significant impact on the political
alignment in Southeast Asia, which has had a direct impact on the Sino-American rivalry. Most
Southeast Asian states welcomed American involvement in regional geopolitics, as part of the
original Rebalancing doctrine, but President Trump’s America first policy had a negative effect on
the overall perception of American strategy in the region. As noted above, the Trump administration
has focused on the group of countries that make up the Quad. The ASEAN nations, due to their
political weight, cannot oppose China directly, and therefore their active participation was leveled.
On the other hand, the Trump administration, in its regional strategy, focused on refusing to
participate in multilateral platforms such as the Trans-Pacific Partnership and took part in a unilateral
trade war with China, which has direct consequences for the economic security of the countries of
Southeast Asia (Murphy).

Government strategy has also played an important role in responding to the coronavirus
outbreak. The Trump administration has not responded properly to the coronavirus outbreak, which
has directly affected the US reputation. According to analysts, China was able to quickly cope with
the spread of the disease, and it went on the offensive in containing the spread of the coronavirus,
while the United States withdrew from the WHO, which certainly did not give any positive image for
Washington and its strategy. The vague position of the United States on countering the spread of
coronavirus and the coordinated strategy of China to provide humanitarian assistance affect the
dynamics of strategic rivalry between countries. Despite the fact that the coronavirus pandemic has
damaged China’s image, it nevertheless reflected China’s broad geostrategic opportunities in its
foreign policy.

«Vaccine diplomacy» has become one of the elements of the geoeconomic struggle, in the
context of the Sino-American rivalry. Humanitarian aid is also one of the elements of geoeconomics
(bmexsuin, 2017:166). China has organized systematic assistance to the world community by
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supplying vaccines against coronavirus. On the one hand, China's policy and strategy can be
interpreted as an image project, in the light of the growing stereotypes and racism towards China and
Asians people in general, against the backdrop of a pandemic. As the official representative of the
PRC Agency for International Development Cooperation, Tian Lin, noted: «The supply of vaccines
for COVID-19 is the first large-scale relief operation in the field of vaccines since the founding of
the People's Republic of China» (Kuraii mpomgo/KuT oka3biBaTh MOMOIIb B O0JIACTH BaKI[UH JIJIS
00pwOBI ¢ ManaeMueii Bo Bcem mupe). He also noted the following: «When developing a plan for
assistance, we take into account the following three main factors: first, fair and timely access to
vaccines, mainly for developing countries, and second, an analysis of the scale of the epidemic and
the need for vaccines in interested countries and thirdly, the capabilities of the Chinese government
in providing vaccines» (Kurtaii mpomIo/DKUT OKa3bIBaTh MOMOIIb B 00aCTH BakKIUH I OOPHOBI C
nangemuel Bo Bcem mupe). China is focusing on helping developing countries, the Chinese official
said: «High-income countries are rapidly receiving large supplies of vaccines, while poor countries
are left empty-handed. This highly unbalanced situation has caused deep concern in the international
community, especially in developing countries» (Kuraii mpomokuT oka3siBaTh MOMOIIb B 00JaCTH
BakIMH 1l 00pbOBI ¢ manmemueit Bo Bcem mupe) he said. In general, as noted in the Agency for
Cooperation in the Field of International Development of the PRC, three international organizations
and 80 countries will receive assistance.

China defines its vaccines as «public goods» and has made it its strategic goal to facilitate
access for ASEAN countries and Africa. China supplies vaccines to countries such as Thailand, Chile,
Namibia, Benin, Sri Lanka and this is not a complete list of recipients of Chinese aid. China’s vaccine
diplomacy is bilateral. China’s strategy for providing humanitarian assistance during a pandemic has
an important political and symbolic pretext. On the one hand, China seeks to show itself in the role
of a good hegemon, and «vaccine diplomacy», in this case, plays a strategic role. Although China and
its foreign policy initiatives are still immature, in order to organize the institutions of a regional
security, Beijing, through the assistance, seeks to delineate new narratives of a post-unipolar world.
Providing aid to poor countries, China seeks to show its non-indifference to the development of the
world’s poor nations, and against the background of talks about Chinese «expansion and neo-
colonialismx» (Shiming), this is an important image step for Beijing.

Case for Central Asia

As it is known in January 2020, the COVID-19 epidemic began in China, caused by the
consumption of animals, the body of which, according to scientists, is an incubator for the
coronavirus. Then the pandemic hit other countries around the world, causing the global economy to
collapse. For China, in addition to the factor of its foreign policy image, this also played a strategic
role, because Beijing's foreign policy is largely based on a geoeconomic mechanisms, and the
functioning of the global economic system is very important for maintaining the new, emerging
Chinese hegemonic order. Thus, the SARS-CoV-2 coronavirus epidemic has led to a sharp reduction
in the volume of China’'s foreign trade. On March 7, the customs administration in Beijing released
the first foreign trade figures since the outbreak of COVID-19. From these statistics, it follows that
in January - February 2020, exports from the PRC collapsed on an annualized basis by 17.2 percent
- 10 $292.45 billion, while imports decreased by 4 percent - to $ 199.54 billion. In general, the volume
of foreign trade in the PRC decreased by 11 percent (B Kurae u3-3a xopoHaBupyca oOBaIniIach
BHEIIHsIsI Toprowist). Thus, the consequences of the coronavirus pandemic have not only a
geopolitical, but also a global and structured effect. For instance, Jeffrey Frankel of Harvard
University points out the following: «The outbreak of the virus, coupled with the trade policies of US
President Donald Trump, could herald the end of an era when steadily growing international trade
supported global peace and prosperity.» The threat to global growth is more significant today, given
that China’s economy has grown at a much slower pace in the past decade than before, and the current
IMF forecast for China has already been lowered to 5.6% for 2020 - the lowest level since 1990,
while that another scenario warns of a decline in China's GDP growth rate to 3.5%. «This could make
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global growth much more difficult,» says Frankel, «as the world economy is more dependent on
China than ever before. In 2003, China accounted for only 4% of world GDP; today the figure is 17%
(at current exchange rates). Moreover, since China is the global hub of the supply chain, disruptions
in China disrupt production elsewhere ... All of China's major trading partners are vulnerable» (Will
the Coronavirus Trigger a Global Recession?).

Due to restrictive measures, trade between Kazakhstan and China dropped by 9% at once.
China is the largest trading partner of Kazakhstan outside the EAEU countries. In January-February
of this year, trade between the countries amounted to $ 2.2 billion, including exports - $ 1.4 billion,
imports - $ 789.7 million. Compared to the same period in 2019, the volume of mutual trade increased
by 7.9%, or $ 159.6 million. Basically, the growth of mutual trade between the countries occurred in
January, but already in February of this year, due to the fight against the spread of COVID-19, the
trade turnover between Kazakhstan and China fell by 9% (Mmnopt kuraiickux ToBapoB B Ka3axcran
cHu3miIcs Ha 24%).

According to the Kazakh analyst Anton Bugaenko, the Kazakhstani food market is quite
dependent on supplies from China in a number of positions: 44% of imported tomatoes ($ 15.5
million), 80% of legumes ($ 160 thousand), 50% of vegetables ($ 16 , 5 million), 39% nuts ($ 11
million), 56% citrus fruits ($ 15.8 million), 23% peaches and apricots ($ 22 million), 60% flowers
($ 200 thousand). The analyst also points to the rise in prices for goods in the Chinese market, which
may already, in turn, heat up food inflation. For the population of the Central Asian countries, this is
not very good news, given that the population's demand was already weak, and incomes have not
increased much since the last round of devaluation (IlenTpanshas Asust U KopoHaBHpyC. UTO
OJKU/IATh?).

Even more alarming is the situation with Chinese imports from the region, which consists
mainly of energy resources and other types of raw materials. If it declines as a result of lower demand
within China, it will reduce currency inflows into the region and cause the dollar to rise. Of course,
if the demand for energy resources in China and in other parts of the developed countries decreases
(and this is directly affected by the reduction in mobility, traffic, flights, etc.), then this will cause a
longer decline in oil prices, which have already reached annual lows this week - $ 51 per barrel for
the Brent brand, as well as other unpleasant phenomena in the financial market. Gas supplies from
Kazakhstan and Uzbekistan to China have already decreased by 20%. In the short term, this tendency
is corrected, but with a prolonged reduction, it threatens to disaster. The fall in oil prices for the
economies of Central Asian countries is a double-edged sword - it has a direct impact on the
economies of such energy-exporting countries as Kazakhstan and Turkmenistan, as well as an indirect
impact on others - Kyrgyzstan, Tajikistan and Uzbekistan, due to the overflow of negative influence
from Russia, which will also suffer from the decline in oil prices (Llentpanbhaas A3usi 1 KOpOHABHPYC.
Yro 0KkuIaTh?).

Thus, the economies of the countries of the Central Asian region are closely linked to the
economic belt of China, but even not only in terms of geopolitics/geoceconomics, but also within the
framework of regional and global interdependence. Based on the above facts of trade and economic
relations, the following conclusions can be drawn:

e Chinais indeed becoming a leading regional power, which is capable in a hypothetical future (in
the medium and long term) to replace Russia out of the region. This is indicated by the extent to
which the region is tied economically to China;

e The dynamics of trade and economic relations and the preservation of healthy dynamics directly
affect the replenishment of the budget of the countries of the region, whose economies are highly
dependent on trade with the PRC;

e This, in turn, affects the dynamics of socio-economic relations within countries, and contributes
to the preservation of socio-political stability;

e The coronavirus pandemic reflected the fact that the governments of the countries of the region
are not ready for emergencies and, appropriately, this undermines legitimacy of political regimes;

72



e Undermining legitimacy of the authorities leads to an increase in social and socio-political
tensions. Here, it is necessary to consider this situation in geopolitical context, namely in the
framework of strategic interaction between Russia, the United States and China. Notable is the
fact that the victory was won by the Democrat Joe Biden, a supporter of the neo-globalist
approach in US foreign policy. Now, one of the global strategic priorities of American policy is
the containment of China, therefore, Washington will be interested in the application of
technologies of «color revolutions» in Central Asia, directed against China. And therefore, the
social decline caused by the global pandemic can serve as a suitable base for the deployment of
the potential for socio-political instability;

e Given the strategic location of Central Asia for China's implementation of One Belt and Road
strategy, if the United States decides to take tough measures to contain China, then the internal
political undermining in China’s geopolitical rear will play into Washington's hands in
containing China. Thus, the technology of «color revolutions» can be applied against the Belt
and Road Initiative.

Conclusion

The coronavirus pandemic has invested in a complex mosaic of global geopolitical processes.
The emergence and spread of coronavirus occurred during the formation of a multipolar system, and
the growth of the Sino-American strategic rivalry. The pandemic has exposed significant and
existential problems within humanity. Despite the globalization of the international system, at the
level of nation-states, there is still an archaic vision of the autonomy of states and communities from
each other. First, the pandemic reflected that issues of international cooperation are falling prey to
geopolitics. A developed multilateral system based on compromise and real international law would
be able to properly stop the global epidemic. Trump’s regional strategy played an important role,
which emphasized traditional foreign policy mechanisms such as alliances and military force. Biden's
newly elected government is likely to take into account the mistakes of the previous administration,
and therefore the need for the United States to revise its regional strategy in the context of the Indo-
Pacific region will increase. This can be expressed in two positions: first, it is the development of an
institutional platform for solving regional problems. In the context of the American regional strategy,
this may mean that the Biden administration will seek to create a more complex, but at the same time
flexible platform for strengthening regional cooperation. For China, despite the damage to its image,
the coronavirus pandemic has opened up a number of strategic opportunities, including geoeconomic
ones, where China can demonstrate its strategic capabilities as an advanced scientific and
technological power and confirm its status as a responsible hegemon.

The coronavirus pandemic reflected how complex the world has become due to social,
economic and geopolitical processes. But at the same time, the pandemic showed that humanity is far
from unity in its global culture. Although globalization creates the basis for the interaction of social
groups around the globe, the pandemic reflected that humanity is far from a rational ideal. The
increased stereotypes about people of Asian appearance, as well as the inclusion of preventive
measures to combat coronavirus in the context of geopolitics, reflected the level of global culture of
humanity, and that globalization, despite the proclaimed narratives of unity and interconnection, is
still imperfect as a process of development of the global human society.
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NPEBEHTUBHAS JUIIJIOMATHS U EE PEAJIM3ALIAA B COBPEMEHHBIX
MEXIAYHAPO/JHbBIX OTHOIEHUAX

Hceaam Cynbiajaausipon
Maeucmpanm 2 kypca cneyuanvnocmu ““Meotcoynapoonsie omuouenus’
Ka3zaxckozo nayuonanvrnoco ynueepcumema um. Anv-Dapadbu
Anmamut, Kazaxcman

B XXI craHoBUTCS OYEBUAHBIM 4YTO IIPEBEHTHUBHAS JUILNIOMATHUS U IOIBITKH
MIPEIOTBPAICHUSI BOOPY>KEHHBIX CTOJKHOBEHUN M KOH(MIUKTOB SIBISETCS OJHOW W3 TJIABHBIX TEM
r100aTBHON MOBECTKU JHS MUPOBOro coodmiectBa. OMHAKO, HECMOTPS Ha BCE MPEANPUHSATHIE U
IpeIIpUHAMAaeMbl Mepbl cO cTOpoHBbl Opranuszanuu OObeauHEHHBIX Haruii, B dYacTHOCTH
['enepansuoit Accambnen u ['enepampHoro Cekperaps OOH, nelicTBus HampaBlieHHBIE Ha
MpeI0TBpaIeHuEe KOH(GIMKTOB CTAIKUBAIOTCS C ONPEICTICHHBIMH MTPOOJIEeMaMy U TIPETSITCTBUIMHA. B
OTOW CTaThe pPACCMATPUBACTCS TOHATHE NPEBEHTUBHOW IUIIOMATUU M TONBITKH MHPOBOTO
coobmiectBa, B vactHoctd OOH B peanuzariuu JaHHOW KOHIICTIIIUM B MUDE.

B XXI Beke 4enmoBe4YECTBO, MOJBOAS WTOT MPOIUIOMY M TJIsAsS B Oyayiiee, Mpu3HaBas
JOCTHKCHHSI [IUBUITH3AINH, HE MOXKET HE OCO3HABATh III00AILHOCTH MPOOIEMBI O€30TTACHOCTH U HE
IUTAHUPOBATh CBOIO IEATEIBHOCTh C yU€TOM HeoOXoauMocTu ux peutenus. [Ipobiema OGezonacHocTi
OKasaJlach SIBHO HEIOOIICHEHHON B HaIlleM CO3HAHMM M OCOOCHHO B Hayke. M 3TOoMy ecTh cBOM
MPUYMHBI, HA KOTOPBIX HEOOXOIMMO 3a0CTPSATH CBO€ BHUMAHHE, XOTS U3 JalbHEHIIET0 U3I0KEHUS
CTaHET TOHATHBIM, IOYEMY CIOXKWJIACh Takasg cuUTyalus. B mporecce u3ydeHHs MpodieM
0e30macHOCTH B COBpPEMEHHOH (hopMe HaIero CyIIeCTBOBaHUS BHHMAaHHE AKIICHTHPOBAJIOCH B
OCHOBHOM Ha «GalllUTHBIX» CPEJICTBAX U CHIIOBBIX CTPYKTypax oOecreueHus: 6ezonacHoctu. O1HaKO
JKe, JIeITEIbHOCTh 110 OOECIeUeHHI0 O€30IacHOCTH JOJDKHA BKJIOYAaTh B Cce0s  co3maHue
HEOOXOMMBIX YCIIOBUH IS Pa3BUTHS, TIPEKIIEC BCETO COMAITIbEHO-IKOHOMUYECKOTO.

WUnes mnpenorBpamieHuss KOH(MIMKTOB TMOAOOHO CBOOOJE U PaBEHCTBY, SBISETCS
OCHOBOTIOJIATA0IIIEH KOHIICTIIHEH, KOTopas Obllla OUepITHyTa U3 pe3epByapa ONTUMHU3MA, KOTOPYIO
HE CMOIJIM UCTOIIMTH CTOJIETHS SIHIASCMHMIA, TOJIOAA U BOMH. DTO CMECh HAAECKILl M BO3MOKHOCTH,
KOTOpas MpeArnoiaraeT, YTo HecyacThe - 3TO HE HEMpPEOJOJMMBIN Haka3 CyInObl, HE HaKa3aHUe,
KOTOPOE MOXKHO UCKYNHTh TOJIBKO B 0OJiee MO3IHEH KU3HH, & COCTOSTHUE, KOTOPOE MOXHO JICUYUTh
Kak 00JIe3Hb, @ MHOT/Ia BBUICUUTH MW JJAXKE MPEOTBPATHUTD.

CoBpeMeHHbIe TTPo0IeMbl B KOHMDIUKTHI TPEOYIOT O0Jiee paHHUX JIMAarHO30B M HOBBIX BHUJIOB
Tepanuu. ['TyOWHHBIE MPUYHMHBI TOJDKHBI OBITh BBISBJICHBI Ha PAHHUX dTamax, MPEkIe YeM OHH
CTaHYT MOJIHUEHOCHBIMHU HH(EKIHUSIMHU, KOTOpbIe OYyIIYIOT BHE PAIMOHAIBLHOTO KOHTPOJIS WM
MOJINTHYECKOTO CACPKUBAHMSA. OTO ONPEHCISIOMNWNA TPHHIMIT TPEBEHTUBHOW JUIIJIOMATHH,
KOTOPBIN YTBEPKIAET, UTO BHISIBJICHUE M PAHHEE BMEIIATEIBCTBO TOJIKHBI OBITh CTOJb KE YBa)KaeMbl
B MEXKIYHApOJHBIX OTHOIIEHUAX, KaK KPU3WCHOE YIPABJICHUE W TMOJUTHYECKUE IeperoBopsl. B
CBOEH IepBO3MaHHON (opMe 3Ta uaes JOBOJBHO IMPOCTA; 3TO MHUP MPEANOYNTAEMbINH HACHIIHUIO.
OnHako B pEaNbHOCTH HAIIer0 MHUpa TPEBEHTHBHAs [UIJIOMATHSI HEBEPOSITHO CIOXKHA U B
HEKOTOPBIX OTHOIICHUSX MPOTUBOPEUHBA.

Kak u Maorue uactpymentsl OOH, npeBeHTHBHAS AUTIOMATHS SBIIACTCS CIIEU(PHUISCKIM U
MOJIE3HBIM MHCTPYMEHTOM, KOTOPBI MOMOTaeT B OMpEACNEHHBIX Clydyasx. DTHU ABa CJIOBa OBbLIN
MIPOU3HECEHBI TeHEPATIbHBIM ceKkpeTapeM Jlarom XaMMapii€ibaoM B OJIMH U3 CaMBIX HaNPsHKEHHBIX
nHer XooHo# BoWHEL. [IpeBeHTHBHAS nUIITOMATH OblIa YCTOMYHBOM UCEH, MOCKOJIBKY MHOTHE
CUMTAIOT, YTO BCE, UYTO MOXKET OBITh CAENAHO ISl MPEAOTBpaIleHUs KOH(IUKTOB, JOJKHO ObITh, 110
KpaifHell Mepe, pacCMOTPEHO W HCIPOOOBAHO TaM, TJIe 3TO BO3MOXKHO. [loKOJIeHUsT MUIIIIOMATOB,
rocyJIapCcTBEeHHBIX nesareniell u Bepyronmx B OOH Boznaranu 6oJbline HaeKabl Ha JAHHYIO U0
B HA/IeXK/IE, UTO JUMIIOMATUYECKUE YCHIIUS CMOTYT MIPEIOTBPATUTH KOH(DIUKTHI UM aHTPOIIOTEHHbBIE
katactpo¢bl. Kaxneiii ['enepanbhsiii cexperapb OOH, HaunHas ¢ XaMMapmiénbaa, yIlOMHHAI CBOIO
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BEpPY B HJICIO IPEBEHTUBHOM NUIIOMATHH, U AaXe ero npeamectBeHHUK Tproree JIu nerictBoBai Ha
OCHOBE TOJIOOHBIX UAEH, XOTS OH U HE HAa3bIBAJT X MPEBEHTUBHON AMUIJIOMATHEH.

Hogslit Tpena cpeau rocynapcrs-ydyacTHukoB OOH HampaBieHHBI Ha IpelOTBpallcHHE
KOH(JIMKTHBIX CUTYallMi 0 TOTrO, KaK OHU MEpPepacTyT B KOH(MIUKT C UCIOJIb30BAaHUEM OPYXKHUs, B
MEPBYI0 Ouepelb MMEeT OSKOHOMHYECKHE TMpUYMHBL. Benp MOHATHO, YTO B HBIHEIIHEH
HKOHOMHYECKON CHUTYaIlMH MPAKTUYECKU JUIs BCEX T'OCYNApCTB JIyUlle BBIICIATH 00Jee MEHBIIYIO
CYMMY JIEHET U YCUJIMI Ha IpeJoTBpalleHre KOH(IMKTOB, HEXKENU BKJIaAbIBaTh OIPOMHBIE PECYPChI
Ha TPOBEJECHUE T'YMaHUTAPHBIX, BOCCTAHOBHUTEIbHBIX U MPOYUX OIEpalllM, HAMpPaBICHHBIX Ha
0opr0Oy c mocnencrBusmu koHpmukra. (Gowan, R 2011 Multilateral Political Missions and
Preventive Diplomacy. Washington, DC: United States Institute of Peace, December.) Bce ke,
HECMOTpsl Ha, Ka3ajgoch Obl, OUYEBMJHBIC IUIIOCHI, MPEBEHTHUBHAS MAUIIJIOMATUS MPOJOIIKAET
CTaJIKUBATHCS C HOBBIMU BBI30BAMH M ITPOOJIEMAMHU.

[Tpexxne ueM HauaTh 00CYX/IE€HUE, BAXKHO JaTh ONpPENENeHNE NPEBEHTUBHOMN JUIJIOMATUH,
KOTOPYIO MBI pacCMaTpUBaeM IO pyOpHKO# MpeBEeHTUBHBIX nericTBHil B pamkax OOH. OtcyTcTBHE
00111ero onpeeneHNs Cpeu HIKCIEePTOB (GaKTHUECKH TOPMO3HUT pa3pabOTKy U MPAKTUKY, TEM CAMbBIM
NOPO’KJasi PA3HOINIACHUS MEXIY BOBJICYEHHBIMH CTOPOHAaMH, HEKOTOPBIE M3 KOTOPBIX MOHHUMAIOT
MIPEBEHTUBHYIO JUILJIOMATHIO KaK "MSTKoe" MOCpeTHUYECTBO, B TO BpEMsI KaK IPYrUe CChUIAIOTCS Ha
"MYCKyJIbHYIO" TUIIOMATHIO, KOTOPast BKIIOYAET B c€0sl peabHbIe YIPO3bl YIPEKAAIOLINX BOCHHBIX
neiictBuil (Zounmenou, Motsamai and Nganje 2012).

OTH TEPMHUHOJOTUYECKHE DPA3HOIVIACUS TSAHYTCS Ha HPOTSHKEHHHM Tpex Aecatuieruil. B
noBectke AHs Opranuzanuun OO0benuHeHHbIX Haruit (1992 rom) roBoputcs, 4TO NMpEeBEHTHUBHAS
JUIUIOMAaTHsL 3TO "IEMCTBUS MO NPEAOTBPAILECHUIO BO3ZHUKHOBEHHS CIOpPOB MEXKIY CTOPOHAMHU,
IPEIOTBPALICHUIO TEepepacTaHusl CYLIECTBYIOIMX CIOPOB B KOHQUIMKTHL M OTPAaHUYEHUIO
pacrpocTpaHeHHsl MOCIEAHUX B CIy4yae WX BO3HHKHOBeHMs'". TorgamHuii reHepalbHbIi CeKpeTaph
OOH Bbytpoc byTtpoc-I"anu otan4an npeBeHTUBHYO AUILIOMATHIO OT ~-MUPOTBOPUYECTBA, KOTOPOE OH
paccMmarpuBai Kak pa3perieHne KpynmHOMacITaOHbIX KOH(GIMKTOB OCPEACTBOM [TOCPEAHUYECTBA U
MIEPETOBOPOB.

[TpeBeHTHBHAS TUIUIOMATHUS - 3TO COBpEMEHHas (popma AUTIOMATHUU CO CBOEH M3IOMUHKOM.
OcCHOBHOE Ompe/ielIeHre ONMCHIBACT TaHHBIA TEPMUH KaK «Haubosee xenareabHoe U 3PPeKTHBHOE
WCIONIb30BaHUE IUIUIOMATUM JUIsl OciabiaeHus] HampsHKEHHOCTH JO0 TOTO, KaK OHa MPUBEIET K
KOHQIUKTY». TeM caMbIM CTaHOBUTCS TOHSTHOW TJaBHAas WJAES: HCIIOJNb30BATh Pa3UYHBIC
JUIUIOMaTHYECKUE HWHCTPYMEHTBI, 4YTOObI MpPENOTBPATUTH BO3HMKHOBEHHWE CIOpPOB WM
NPEeOTBPAaTUTh TepepacTaHue CYIIECTBYIOIIUX CIOPOB B HACWJIBCTBEHHbIE KOH(MIUKTHI.
[IpeBeHTHBHAS OUIJIOMATUS MOXET TMPUHUMATh pa3IUYHble (QOPMBI, BKIOYAas MHCCHUU TIO
YCTQHOBJICHHIO (aKTOB, paHHEEe NPEAyNpEekKICHHE Ha OCHOBE aHajlu3a OOJIBIIMX JaHHBIX,
IOpUANYECKUE KOHCYIbTALUU, IEPETOBOPHI WM JPYTHe TUIIOMAaTHUYECKHe OOMEHHBI.

VYcnemHo peann3oBaHHas IPEBEHTUBHAS JUILIOMATHS TI03BOJIET IEPENUTH OT HEYCTOMYNBOMN
ACKANAIIMOHHONW TUHAMUKMA KOH(MJIMKTHON CHTyalluM K JAWHAMHKE JEICKANIallid U CACPKUBAHUS
koH(uKkTa. HeobxonmMo y4yuThIBaTh, YTO JAHHBIM MpoOIecC SBISETCS PE3yJIbTaTOM pEIIEHUN U
JIEeNCTBHI TPEX KaTeropuit CyObeKTOB: KOH(PIUKTHBIX CTOPOH (KTO HEMOCPEICTBEHHO 33/1eCTBOBAH
B KOH(JHKTE); CyOBEKTOB KOTOpBIE MBITAIOTCS MOBIUATH HA PEHICHUS KOH(IMKTHBIX CTOPOH
MOCPEACTBOM MPEBEHTUBHOM UIIIIOMAaTHH, HAMPABJISISl UX B CTOPOHY HEHACHIJIBCTBEHHOT'O PELICHUS
KOH(JIMKTA; U APYTUX CYOBEKTOB, KOTOPBIE TaK MIIM MHAYE CBS3aHBI 33/IeiICTBOBaHbI B KOH(IUKTE
WIN K€ UMEIOT BIUSHHE HA KOH(IMKTHBIE CTOPOHBI.

C momenTa coero co3nanusg OOH ocyiiecTBiIseT U MooupsieT IPeBeHTUBHYIO AUIIOMATHIO
B KOHQUUKTHBIX cutyanusx. CoBcem HenaBHO ['eHepanbHblii cekpeTaps AHTOHMY ['yreppu,
yKa3bIBas Ha LICHHOCTb IIPEBEHTUBHOM JAUIIJIOMATUH B JI€JI€ YCTPAHEHUsI OLTACHOCTH BO3HUKHOBEHUS
OCTpPBIX KOH(IMKTOB BO BCEM MHpPE, TPU3BAJ K "pE3KOMY POCTY AUTUIOMATHU BO UMs Mupa'. Y cruus
M0 MPENOTBPALICHUIO0 KOHPIUKTOB, TPEIAITPUHUMAEMBbIE MO MOJIUTUYECKUM MOTHUBAM, HAXOJSATCS B
LIEHTpEe BUJICHUS | eHepalbHOro ceKpeTapsi 1 OCHOBHBIX Pe(hOpMaTOPCKUX MHULIMATHB, BBIIBUHYTHIX
B mnocneanue roael. OpaHako, HEOOXOAUMO pa3pylIUTh JAaBHIOK '"3aMKHYTOCTh" B OpraHuzanuu
O6benunenHbix Haruii, cienath Tak, 4ToObl MOJUTUYECKUN KOMIOHEHT, KOMIIOHEHT Pa3BUTUA U
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KOMIIOHEHT IIpaB 4esloBeKa paboTayiu Oosee CIaXeHHO A NPeAOTBPAIIEHUs HACHIbCTBEHHOIO
KOH(JIMKTA.

Xors OOH wu japyrue MexayHapojaHble CyOBEKTHI, O€3yCIIOBHO, TOTEpIENN HEeyJady B
KJIIOYEBbIE MOMEHTBI, Mbl HE JIOJKHBI YIYCKaTb M3 BHJy MHOIOYMCIIEHHBIE CIyyau YCIIELIIHOIO
npefoTBpalieHns KOHQIUKTOB, B KoTopbix OOH wacTo urpana kmodeByto ponb. Korna Hacumme
IPEIOTBPALIEHO, pe3ybTaT MEHEE ApaMaTHYEH U 3aMETEH, U O HEM pexe coodmaror. HanpoTus,
IrpaXXJAaHCKHE BOMHBI B Takux Mecrax, kak Cupus u HOxupii CypnaH, €XeIHEBHO SBIISIFOTCS
JpaMaTU4YEeCKMM HAIIOMUHAHUEM O TOM, KaKOW LIEHOW YpeBaTO HEyJIa4yHOE NpeNoTBpalleHue. Mo,
MOXO0%e, BOCIPUHUMAEM YCIIEIIHOE MPEA0TBpaIleHne KOH(PIMKTOB Kak caMo co0o pazymerorieecs,
KOHIIEHTPUPYSCh BMECTO 3TOTO Ha YEIOBEUYECKUX CTPAJAaHUAX, Pa3bIIPHIBAIOIIMXCSA B HEYNaYHBIX
CIIy4asx.

Hecmotps Ha 10, uTo Opranusanus O0benuHeHHbIX Hanuii npuHrMana yqactie B IUPOKOM
CIIEKTPE MEPOTIPHUATHIA TIO MPEIOTBPAIICHHIO KOH(PIMKTOB CO CMEIIAHHBIMU Pe3yJIbTaTaMH, OHA HE
CMOIJla TPOBECTH CPAaBHUTEIBHYIO M CHUCTEMAaTHUYECKYI0 OLIEHKY CBOEro OIbITa B 00JacTH
NPEBEHTUBHOM auIUIOMaTuu. B pesynprare oHa He co3pana CTporyro 0asy JaHHBIX U (aKTOB B
o0jacT TPEBEHTUBHOW JWIJIOMAaTHH, YTO OrpaHMYMBaeT crnocoOHocTh  OpraHuzanuu
COBEpPILEHCTBOBATbCS C TEYEHUEM BPEMEHM MWIM BHEIPATh Oosee 3(Q(EKTUBHBIE IPOLECCH
wiaHupoBanus. HyXHO cocpenoTounTs BHMMAHHME Ha YCHEIIHBIX ClIy4asX, BeAb AMHAMUKA U
IPUYMHBI yclieXa B OTJEJBHBIX CIydasX MOTYT COBNaJaThb M U3 IOJIOKUTEIBHOTO ONbITA MOKHO
U3BJICYb ITOJIE3HBIE YPOKHU.

HccnenoBanust yke JaBHO CIUIOTHIIMCH BOKPYT MPEUMYILECTB JIOKAIW3AMY IPEBEHTUBHBIX
JNEUCTBUM — aKIEHTUPOBAHUSA POJM PErMOHANBHBIX, HAIMOHAIBHBIX M CYOHAallMOHAIbHBIX
3aMHTEPECOBAHHBIX CTOPOH, a HE MEXIYHApOJHBIX SKCIEPTOB, MEHEE 3HAKOMBIX C JIOKAIbHBIM
KOHTEKCTOM. OTa JIOKaIM3allusg NPEBEHTHBHBIX JCUCTBUH Oblla B 3HAUYUTENIBHOM CTENEHU
NoJAJepKaHa PETHMOHAIBHBIMM  OpraHU3allUsIMM, HALMOHAIBHBIMU BJIACTSAMH, YYEHBIMM U
IPEJICTaBUTENISIMU TPA’KJAHCKOTO OOIIECTBA B YCIOBUAX XPOHMYECKOIO HACWIMS. DTO MPUBEIO K
pacrnipoctpanenuto pernoHanbHbIX HULMATUB ACEAH, OAI, CCAI'TI3 u apyrux opraHu3aiui,
HalpaBJICHHBIX HA MPEJOTBPAICHUE U YPETyJIUPOBAaHUE HACHJILCTBEHHBIX KOH(IUKTOB. XOTS 3TO
MO3UTUBHOE U JJAaBHO OXHUJAAEMOE Pa3BUTHE, BO3POCIIAs POJIb PETUOHAIBHBIX OPraHOB CTOJIKHYJIACh
¢ ompeneneHHbIMEA TpoOsieMamu. Pernonansublii 1ieHTp OOH 1o nmpeBEeHTHBHOW AUIUIOMATHU IS
Hentpansnoit Aszum (PLIIALIA), Hanmpumep, MOXET IPUBJIEKAaTh HENPaBUTEIbCTBEHHBIE
3aMHTEPECOBAHHbBIE CTOPOHBI TOJBKO B TOM Cilydae, €CIU HallMOHaJbHbIE INpPABUTEIbCTBA HE
Bospaxatot (PLITT/IIIA 2012).

Takum 00pa3oM CTaHOBUTCS OYEBUIHBIM HEOOXOIUMOCTh YCHJICHHS] TPEBEHTHUBHBIX
JNEWCTBUN Ui TPEeJOTBpAIICHUS KOHQIMKTHBIX cuTyanuii. HeoO0XomuMocTh mepecMoTpeTh
npo0aeMbl  (UHAHCUPOBAHUS IPEBEHTHBHOM JMIJIOMAaTMM M KOOPAMHALMU YCHIMH Bcex
3aMHTEPECOBAHHBIX CTOPOH KOH(JIMKTA OCTaeTcs Takxke akTyalbHOW. Ctpanbl-yyacTHUkH OOH u
MEXJIyHApOJHbIE OpraHu3allMd B CBOK OYE€peIb JOJDKHBI CTAapaTbCsl YIYYIIMTh KaueCcTBO
MIPEBEHTUBHBIX JIEHCTBUI B COBPEMEHHBIX PEaIUsiX BO BCEM MUDE.
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Introduction

The situation of the SARS-CoV-2 virus pandemic and the resulting legal regulations aimed at
preventing the spread of the COVID-19 disease it causes were not insignificant for the quality of
human life. Various socio-economic restrictions, including the order of forced social isolation, which
with its most restrictive form in Poland during the first wave of the pandemic adopted from the second
half of March to May 2020, significantly limited people-to-people contacts. Consequently, many
areas of human activity have been transferred to the Internet space. This change also affected the
academic youth who switched to the remote education mode, which was another difficulty on the way
to maintaining direct relationships with other people. During the presentation, | will present the results
of empirical research on the quality of interpersonal relationships among young people studying
stationary during COVID-19. The main problem of research exploration has been formulated in the
form of a question: to what extent does the SARS-CoV-2 coronavirus pandemic situation affect the
quality of interpersonal relations of academic youth and what social and personality variables
differentiate them?

Methodology

Due to the limited possibilities of conducting research as a result of direct contact of the
researcher with the respondents, the method of diagnostic survey using the technique of the online
survey form was selected.?

The study used the voluntary sampling method. The link to the questionnaire containing 24
questions was propagated via university e-mail, courtesy of selected academic centers and the
Facebook social network on the websites of universities and student governments, through which it
was made available to other people by users. The subject of the research conducted in June 2020 were
full-time academic youth from various universities in Poland. Responding to the questions (closed
and half-open) and statements contained in the questionnaire ensured the respondents full anonymity,
and the collected empirical material was used only for scientific and research purposes.

In addition to the author's questions, the research also used ready-made research tools: the De
Jong Gierveld Loneliness Scale (DJGLS), the Interpersonal Trust Scale by Z. Hybiak and the Sense
of Effectiveness Scale by K. Skarzynska. The De Jong Gierveld Loneliness Scale consists of 11
statements analyzing the level of satisfaction with social contacts, which the respondents give on a 5-
point scale from "definitely yes" to "definitely no". The Cronbach'’s alpha internal stability coefficient

2 According to S. Kaczmarczyk, the technique of the Internet survey (online survey or web-survey) should be included
in the indirect survey methods. This researcher also recommends distinguishing between an internet interview and an
internet survey, which are often incorrectly combined under the common term CAWI, which he considers to be a
methodological abuse of the nomenclature (Kaczmarczyk, 2018, p. 191-193). CAWI (Computer-Assisted Web Interview)
is a type of survey using an Internet survey using a web questionnaire. The respondents access it via a web browser and
answer questions on their own. (Macik, 2014) It should be noted that on-line surveys allow to reach a large group of
recipients, however, they raise concerns about the representativeness of the surveyed population. (Babbie, 2008, p. 308-
309.)
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of the scale is high (o = 0.89), as is the value of the mean inter-positional correlation (r = 0.42) and
the H Loevinger homogeneity coefficient (H = 0.47) (Grygiel et al., 2012). The Interpersonal Trust
Scale by Z. Hybiak consists of 5 statements. For each of them, the respondents use a 5-point scale
from "strongly agree” to "strongly disagree". The higher the score value is obtained by the respondent,
the higher the level of trust is displayed. The reliability of the scale, as measured by the Cronbach's
alpha coefficient, is 0.78. (Urban, 2008, p. 129) The Sense of Effectiveness Scale by K. Skarzynska
consists of 6 items. The respondents define their degree of agreement with each of them on a 5-point
scale from "definitely yes" to "definitely no". The higher the test result is obtained, the higher the
level of effectiveness is. The reliability of the scale, as measured by the Cronbach's alpha coefficient,
is 0.68. (Urban, 2008, p. 129)

Specific statistical procedures were selected and applied to identify and capture relationships
between variables. The p<0.05 value, which is commonly recognized in social sciences, was adopted
as the borderline level of statistical significance. Spearman’s rank correlation coefficient (S) was used
to analyze the relationship between the variables, and the Cramer's V-coefficient for multivalued
nominal variables. On the other hand, the selection of appropriate statistical tests to verify the
differences in the values of the analyzed measurement scales depended on the level of conditioned
dependent variables. Chi-square test (for all variables), Student's t-test (to compare two means with
each other) and one-way ANOVA (to estimate the significance of mean differences in multiple
comparison groups) were used. The t-test for dependent data was used to verify the mean differences
for the two comparative groups. The data was checked for homogeneity of variance with Levene's
test (F).

Data analysis and discussion

2,285 respondents took part in the study, which used an online questionnaire. In the group of
the studied youth, 78.0% were women, and 22.0% were men. The most numerous group were people
aged 21-22 (38.2%). The number of respondents aged 18-21 was 31.0%, while those aged 23-24 -
23.0%. The smallest group was composed of young people over 25 (7.7%). Another variable
differentiating the respondents was the place of origin. Students from rural areas constituted a
percentage of 31.3% of the total number of respondents, less numerous groups of respondents came
from: large cities with more than 100,000 inhabitants (30.0%), cities with 21 to 100,000 inhabitants
(21.2%) and small towns with up to 20,000 inhabitants (17.4%). Due to the field of the studied
knowledge, the largest group was made up of academic youth representing the fields of humanities
(35.6%) and social sciences (31.3%). Persons identifying with the field of exact and natural sciences
also had a significant share in the study population (17.5%). The field of engineering and technical
sciences was represented by 6.9% of respondents, while medical sciences and health sciences were
represented by 4.7%. The least numerous groups participating in the study were students of arts
related to the field of art (3.3%) and theological sciences (0.7%).

In order to recognize the change in the quality of contacts with other people in the period of
forced social isolation, the respondents were asked to evaluate their interpersonal relations before and
during the COVID-19 pandemic (the relationship between them was statistically confirmed: ¥2 =
1,450.253; df = 16; p< 0.001). It turns out that while before the pandemic 96.8% of the surveyed
youth described their interpersonal relationships as correct, 86.5% of the respondents shared this
opinion at the time of filling in the questionnaire. The greatest drop in the quality of relations occurred
in the area of "very good" (from 36.8% to 16.7%), and much more often than before the pandemic,
students described their interpersonal relationships as "normal” (an increase in the frequency of
indications from 25.3% to 40.7%) or "bad" (increase in the frequency of indications from 2.9% to
11.6%). The applied t-test for dependent data showed a statistically significant decrease in the
respondents’ assessment of the quality of relations during the COVID-19 pandemic (t = 31.138;
p<0.001). A detailed analysis of the obtained empirical material shows that interpersonal relations
during the pandemic deteriorated in the opinion of 47.4% of the surveyed students, for 46.6% they
remained unchanged, and in the opinion of 6.0% they improved.
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The research results also allowed to observe the relationship between the opinions expressed
by academic youth on the quality of interpersonal contacts during a pandemic and their importance
for it (y2 = 292.232; df = 16; p<0.001). The higher the students assessed their relations with other
people, the higher the importance they assigned to them. Another relationship concerns the
assessment of the quality of the relationship and the place of stay during the time of compulsory social
isolation (y2 = 17.422; df = 4; p = 0.002). A greater percentage of people who could remain in their
place of residence during the pandemic assessed their ties between people as "normal”, "good" and
"very good" than those forced to change it. The source of this regularity can be seen in the dynamics
of a social group, indicating that the stage following its formation and integration of members is a
period of crisis, often accompanied by a conflict (Kozak, 2010). People who were obliged to set up a
household with people who are not there on a daily basis, may have experienced difficulties in
relations with others. Also, the return to the family home and re-adaptation to the applicable norms
could be a challenge for academic youth.

Satisfaction associated with social contacts during the pandemic of the studied youth
recognized by the De Jong Gierveld Loneliness Scale is 37.54 points (arithmetic mean), interpersonal
trust measured by the Interpersonal Trust Scale by Z. Hybiak - 15.57, while sense of effectiveness of
actions recognized with the use of The Sense of Effectiveness Scale by K. Skarzynska - 21,12. The
results show that the degree of loneliness affects the assessment of the quality of relationships during
a pandemic - the higher the feeling of loneliness, the lower the quality of the relationship was assessed
by the respondents (,,my relationships with other people are very good” - 44.68, ,,my relationships
with other people they are very bad” - 23.09). Similar regularities can be noted in the case of the sense
of effectiveness (,,my relations with other people are very good” - 22.84, ,,my relations with other
people are very bad” - 17.95) and interpersonal trust (,,my relations with other people are very good”
- 16, 41, ,,my relations with other people are very bad” - 12.51).

Conclusion

The collected material, which was subjected to statistical analysis, proves that in the opinions
of the surveyed academic youth there has been a decline in the quality of interpersonal contacts. The
obtained results allow us to conclude that the necessity to build relationships in an indirect manner
does not contribute to their quality. Social relations of the respondents were not always favored by
the change of the place of residence during the pandemic, which forced them to adapt to the new
environment and people sharing the household. Interesting observations can also be made by
analyzing the feeling of loneliness of the surveyed youth, in whom it is the higher, the more they
experience less satisfying relationships with other people in their assessment. It turns out that the
level of the sense of effectiveness in action is not without significance for building interpersonal
relationships. Persons convinced of a higher possibility of influencing their lives find their relations
with other people more satisfactory. This observation is especially important in times of forced social
isolation, when many people may doubt the possibility of influencing the surrounding reality.

In these circumstances, it is worth reflecting on the effects of forced social isolation, including
the future of interpersonal relationships among academic youth. It becomes a contribution to asking
questions about the quality of peer contacts, especially in the case of young people starting their
studies on-line, and the future of the entire academic community. Interpersonal communication is an
important element of a person's life, its quality influences his self-esteem and allows to define
connections with the world. This regularity makes the issue of interpersonal relations a key issue in
the face of the dynamic reality of the COVID-19 pandemic, as it largely determines the future of all
social ties.
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COVID-19 TAHJIEMMUSICBI JKAF JAMBIHJA KAIIBIKTBIKTAH KbIJIMBICTBIK
KYKBIK "KOHE KPUMHWHOJIOTAS TOHIH OKBITY ILIH EPEKIIEJIIKTEPI
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AHHoTanus: KpUIMBICTBIK KYKBIK JKOHE KPUMUHOJIOTHUS TOHJIEPIH OYKLI JIeMJl IIAPIIbIIN JKaTKaH
kopoHoBupycThK mangemuss (COVID-19) xarmaiipinga OimiM Oepyne, LIEKTey LIapalapbIHBbIH
KylIeiyine OaiIaHbICTBI ©31HIIK KHBIHABIKTAD TYFBI3AbI. O 03 Ke3eriHae CTYISHTTepre IOPICTIK,
TOXKIPUOEIiK cabakTapapl KoHE CTYICHTTEPAIH ©31HIIK KYMBICTapbIH KaObUIIayAbl KAIIBIKTHIKTaH
OKBITY apKbUIbl FaHa XY3€re achlpy apKbUIbl FaHa MYMKIH Oouiblll Kajijabl. bi3 e3 makaiambizja,
ZOOM mnardopmacsl apKbUIbI, KbUIMBICTBIK KYKBIK JKOHE KPUMHHOJOTHS TOHICPIH JKYPri3yaiH
epekmienikTepine Tokragambeiz. ZOOM mnatdopmackl apKbpUIbl cabaKTapAbl JKYPTi3ymiH, Oacka
Oarapiamanapra KaparaHJa KOJaijbl TycTapbl peTiHJ/le, UHTEPAKTUBTI TaKTa MEH Mpe3eHaIUsHbI
KepceTyieri JKeHUT — OarmapiamMaHbl — KOJJAaHy — apKbUIbl  JKy3ere  achIpPbUIATBIHIBIFBIHIIA.
CryneHTTepMEH Marepuaiabl Oeicyneri BIHFAMIBUIBIFBIH, Xxabapiama kazyfa, (ainmapas
kKibepyre 601aThIH YaTThIH 0OYbI, OKBITYIIBIHBIH MOHUTOPHHT1 (KOH(GEPEeHIIHUIFa OKIMIITIK OK1TIH
MIAKBIPYy) KacayFa MYMKIHIITiHIH O0iybl, KOH(pepeHIHs a30ackl apKbUIbI Ca0aKThl MyparaTTay
MYMKIHZITHIH KeH ayKbIMJa JKY3€re achbIpbUIybl J1a KapacTblpbuiaibl. COHBIMEH KaTap, MaHIeMHs
JKaFJaiibIHIa CTYICHTTEPMEH OKBITYIIBIHBIH JKY30€-)Ky3 Kopy apKbUIbl cabakThl Oepmeyi ae Oenrini
Oip nmeHreline cabak OepyniH camackiHa ocep eTTi. KelOip cTyaeHTTepiH aibic el MeKeHAepe
TYpPYbl MHTEPHET >KENICIHIH 9Jic3/iri, cabakka TOJBIKKAHIbl KaTbICyFa MYMKIHIIK Oepmeni. bi3
©31MIi3/1lH MaKaJaMbl3/la, OChIHIAl KHUBIHABIKKA YIIbIparaH CTYIEHTTEpre TalchlpMaiapiabl Kajai
OepreHimi3il jkoHE oJapiAblH KiOepreH jkayanTapblH Kajlail capanTaraHbIMbBI3ZbI Ja MaKajlambl3aa
KepceTin KeTTiK. OKBITYIIbI YILIIH OHJIANH - KypCTapAblH YTHIMIbI TYCTAphl - 63 MIKIpiH OULAIPYIIH
EPKIHIT], KeKe TOXKIpUOECiH OLTIM amymbUIapJblH KEH ayIuTOPHAChIHA YChIHA OuTyi; OuTIM
QTylIbUTap YIIIH - OUTIMHIH KOJI JKeTIMAUIIri, OUIIKTUIIMH apTTHIPYAbIH KEHIIr, KelelIeKTe
BIHTBIMAKTACTHIK YIIiH KaHa OaiaHpIcTap ary MyMKIHAIT. KamIbIKTBIKTaH OKBITY/IBI )KY3€re achipy
YIIIH OKBITYIIBI, OKBITYIBIH O€JICEHI oMICTEPiH MEHIepyi JKOHE CTYACHTTEpre OHJIAWH-PEKUMIIE
OKBITY/IbIH ©31HIK CTHIIIH KaJIBITACTHIPY apKbUIbI cabak 6epyre MyMkiHairi 6ap.Ilannemus kesinae
aTaJFaH OKy OPBIHBIHBIH CTYACHTTEpiHE, IEKTeY 1iH 00TybIHa OallIaHBICTHI cayalTHaMa KYpri3iiareH.
CryneHTTepiH ymTeH 0ipi, cabaKThIH OHJIAaHFA aybICTHIPBUIFaHbIHA KaHAaFATTAHBII jkKayarl OepreH.
Bipakra kexTeMri ceMmecTpliH COHbIHA Kapail, CTYIEHTTEepJiH YIITEH eKiCi OHJaiiH-HBICAH/aFbI
OKBITY OapbICBIHAA OeNTii Oip KUBIHABIKTapFa YIITbIparaH/IbIFbl MaKalaa alThlIa Ibl.

Kint ce3nep: [lanaemus, KppyMUHOJIOTHS, TECT, OHJIAlH, TIaTdopma.

Kipicne
Ka3zipri yakeitTa OyKin anemeri 6u1iM 6epy xyienepi kopoHaBupycThIK manaemus (COVID-
19) xarnaiipiHa 611iM Oepy i yilbIMAacTeIpy OOMBIHIIA MIapanap KaObuiaayaa. ©3iH-e31 oKlayiay
PEKUMIH eHri3yre OalIaHbICThI KYTIEreH KUBIHABIKTAP OPbIH ajabl. OKy OpBIHAphIHBIH KaObLTy bl
JKOHE KAIIBIKTBIKTAH OKBITYFa IIYFBUT KOIy, HETI3IHEH TEeXHUKAIBIK KapaKTaHIbIPYIbIH
JKETKUTIKCI3/IIriHe, TIeAarorTep/IiH Ae, OLTiM alyIIbUIapAblH Ja JKaHa KaFaaniapaa )KYMBIC icTeyTe
JAWBIHIBIFBIHBIH HalIap OOJybIHA OaillaHBICTHI, alKBIH MTpobiaeManapMeH OainanbicThl. OChI XKoHE
Oacka na Mocenenenep OuriM Oepy KyHeciHe efoyilp KHBIHIBIK TYFbI3ABL. JKOFaphl OKy
OPBIHJAPBIHBIH KAOBLTYbl KAITBIKTHIKTAH OKBITYFa ajblll KeJii. ATajFaH Jaraapbic, OuTiM Oepy
cajachIHAarbl OYpbIHHAH TYyBIHJaFaH, OUTIM aly Ke3iHAErl TEHCI3[IK MOCENECiH YIIBIKTHIPHII
x10epai. Kanamapaa MHTEpHET KeJiCiHIH TOJBIK KAMTbUIFAaHBIMEH, aJIbICTaFbl ayblIbl MEKEHIEpIEe
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WHTEPHETTIH OOJIMayhl YIKEH Mocese TyFbI3/bl. biliM Oepy canachlHIa TybIHAaFaH KUBIHABIKTAP,
OHJIaFaH KbIIAap OO0BI )KETKEH KETICTIKTI )KOKKA IIBIFapybl MyMKiH. bimim Gepy yaepiciHiH y3iiyi,
03 Keserinzae OuriM Oepy >KyleciHe eneyni 3apian Kentipyi MyMmkiH. Ke3 kenreH parmapbic o3
Ke3eriHje, OUTIM callachIHIaFbl MHHOBAIIMSHBIH JaMybIHa allbIl Kenal. bimiM 6epyiH koHe Kocion
JAWUBIHABIKTBIH  Y3IKCI3AITIH KamMTaMachl3 €Ty YIIiH JKaHAIIBUIIBIKTBIH KONTEreH Toclaaepi
KOJIZIAHBIIAbI: TeJle KopceTyaeH Oacram, yiae cabakka AailbIHAANy VIIIH MaTepuaniap KelleHiH
3epTTey YIIIH YCHIHYBI )KAaTKbI3yFa 00Ia/Ibl.

COVID-19 mangemusicbl OYKUT ©MIPAIH BIPFAFbIH JKOHE KAJBINTHI OMIpJi OY3BIN KiOepi.
CoHbIMEH KaTap, alKbIH ChIH-TETeypiHAep MEH IMpobiemManapMeH KaTap, OKBITYABIH kaHa (opMaThl
Oimim Oepy JKyWenepiH e3repTy JKOHE KEeTUIAIpY YIIiH KeH MYMKIHIIKTEp MEH MepCreKTHBaIap bl
YCBIHAJIBI, OJIAP YIIIH CHIHM JKaFaai yAeMell KaFaai TyblHaaTaabl. " KalbIKTEIKTaH OKBITY " VFBIMBIHA
TYCiHIK Oepin KeTKeH >KeH CHUAKTHI. llemarormkanbik opeOHeTTepai Tanaay Herizinie 0i3 keneci
AHBIKTAMaHbl KapacTBIPaMBbI3: KAIIBIKTHIKTAH OKBITY JEreHIMi3 - KalIBIKTBIKTaH OimimM  Oepy
TEXHOJIOTHSIAPBIH KOJIJaHa OTBIPBIN, OUTIM Oepy KbhI3METIH YHBIMIACTBIPY, akKmapaT Oepy YIIiH
aKIMapaTThIK-TEIEKOMMYHHUKAIUSUTBIK  HHPPAKYPBUTBIMIBI MaiiladaHybl JKOHE CTYACHTTEpP MeEH
OKBITYIIBUIAP/IBIH JKaHaMa CHHXPOHIBI HEMece AaCHHXPOHIBI e3apa opeKeTTecyiH Oimmipeni
(banadanos E.K, 2009:77). OKbITYIIBI YIIIIH OHJIAMH - KypCTAPbIH JKaKChI JKaFbl - 63 OUBIH OUIIIPY
MYMKIH/IT1, 63 TOXIpHOECiH OUIIM amylblIapAblH IIEKCI3 CaHblHA YCbiHA Olmyl; OUTIM anyIibuiap
YIIiH - OUTIMHIH KOJI >KETIMALTIT, OUTIKTUTIKTI apTTBIpPYy MYMKIHJIT1, OoJjlamaKTa bIHTBIMAKTaCThIK
YIIiH jkaHa OaiylaHbICTap amy MYMKIH/IT. KallbIKTBIKTaH OKBITYIBI )KY3€Te achIpy YIIiH OKBITYIIIBI,
OKBITY/IBIH O€JICeHIi 9ICTepiH MEHIepyi KOHE CTYACHTTEPre OHJAH-PEKUMIE OKBITYAbIH O©31HIIK
CTHJIIH KaJBINITACTHIPYFa KOMEKTECYl, OHJIAH-OKBITY IUIaT(OPMACHIHBIH MYMKIHIIKTEpI MEH
KaKETTI OardapiaMaliblKk KaMTaMmachl3 eTYAI Hrepyi, SJEKTPOHIBIK KapbIM-KaTbIHACTBHIH
KUBIH/IBIKTapbl MEH KeAepriiepid eHcepyi apKplibl Kepinic Tabansl (Goel, A.L, 2009:45). Ounaiin-
KypCTBI THIM/I1 6acKapy YIIiH OKBITYIIbLUIap OLTIM ayIIblIapAbl KypCcThl MEHIepyTre bIHTATAHIBIPY
KYpaJIapblH MaiJlaanysbl, oJlapAa TOPTINTI kKOHE TarchblpMaiap/bl OpbIHAAY MEp3IMJIIEpiH cakTay
JaF IbLIAPbIH KATBIITACTHIPYBI, CTYICHTTIK KYMBICTap/Ibl YaKTHUIBI OaFanayabl )KY3€re achIpybl )KoHE
Keqlen Kepi OaillaHbIC YCHIHYBI Ka)KeT. baplibIK »KOFapbhl OKY OpPBIHAAPBIHBIH CTYICHTTEpl YIIiH
KaIIBIKTHIKTAH OHJIalH cabakrap Oactanabl. JKorapbl OKy OpBIHAApBIHAA KAIIBIKTHIKTaH OHJIANH
OKBITY YIIIH OapJblK >Karmaiap skacamraH. Kazakcran PecryOmmkacel OoiibIHINIA 1pi Kajamapa
WHTEPHETTIH KaMTY JKUUTIT )KaKChI, aJl alIbICTaFbl MEKEHEp/Ie MHTEPHETTIH KaMTy >KULUIIT1 Harap.
KBUIMBICTBIK KYKBIK JKOHE KPUMHHOJOTHS IIOHJICPIH 3aHrep CTYACHTTEPre OKBITY OapbhIChIH/A,
KOFaphlJla alTBUIFAHAAM Mocesenep MEHIH Keke cabak OTKi3y TokipuOeMHiH OapbIChIHIA [1a
TYBIHA/IBI.

3eprreyain agicremeci

3eprrey omicTeMeci Heri3iHeH (HOPMaNIbI-TOTUKAIBIK JKOHE CalbICTBIPMAIIbI-KYKBIKTBIK
omictepre Heriznenni. DopManIbI-TOTUKAIBIK 9/JiC KOPOHOBHPYC MAHIEMHSCH KE3eHIHJEe
KOJIZIAHBICTAFbl KbUIMBICTHIK KYKBIKTBIH MOCENEIepiH aHBIKTAY JKOHE CHUMATTay YIIIH KOJIaHBUIIHI.
byn e3 keserinje naHAeMUsSHBIH KEHIHEH TapayblHbIH CalJapblHaH, KbUJIMBICTBIK KYKBIK >KOHE
KPUMUHOJIOTHUS TIOHJEPIH KEeHIHEH TayijayFa MYMKiHAIK Oepeai. CanbICTHIpMabI-KYKBIKTBIK 9/1iC
OTaHJBIK KbUIMBICTBIK KYKBIKTBIH JXOHE KPUMMHOJIOTUSHBI KAlIBIKTBIKTAH OKBITY/a, IIETEAIK
eNJIEp/IiH TOKIPUOECIH eckepyre MyMKIHIIK Oep/ii.

Cou cebenTeH e, alIbICTaFbl aybUIIBIK MEKEHIEP/IE TYPAThIH CTYICHTTEPMEH cabaK oTKi3y e
JKoHe OaillaHbICKa LIBIFYJIA €0ylp KUBIHIBIKTap TybIHAAN OThIp. byn kemminik Oenrum Oip
JICHT eI 1e, CaHIBIK allaKThIKTaH TybiHAan oTelp. COVID-19 Hotmxkecinae Ou1iM Oepy KyHeciHiH
aKcaraH TycTapbl HaKThI KepiHai. O 3 ke3erinje, 011iM 6epy canachbIHIaFbI KETICTIKTEP Il KOPCETTl
YKOHE OIl-ayKaThl TOMEH XAJIBIKTBIH OCaJl TONTAPBIH KAMTBIJBI. YHUBEPCUTETIMI3NIE JKYPri3uIreH,
CTYACHTTEPAIH CayalHaMaChIHbIH HOTHXeJepl KOPCETKEeHIH e, OHJIaliH - OKBITYIbl CTYAEHTTEPAIH
78% maxynaaasl (Herisri ynecti 0acka aa OLTIM almymislaap Kypazbl), OChl OKyJaH KaiTajam eTy
Typaibl cypakka 68% oHabl sxayan Oepi.
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YHUBEPCUTTTE KAIBIKTBIKTaH OKBITYJAA, 9pTYpial Oanamaisl IutarodopMmanap KOJJaHYIbl
yeulHABl. Atanm aiitkanma, ZOOM, Microsoft Teams, Moodle, Webex, Google-Hanghouts
OarmapimamanapsiH YCeIHABL. MeH ZOOM miathopMacklH KOJJIaHa OTBIPBIT OKBITY/BI IICHITIM.
ZOOM-06eiine kKOH(DepeHIMUTAP/IbI, OHJIAHH-Ke3/IeCyJIep Il )KOHE KAIIBIKTBIKTAH OKBITYbl OTKi3yTre
apHanFaH cepBuc. EcenTik xa30aHbl jkacaraH Ke3 KelreH ajaM Ke3[ecyJli YWbIMAAcThipa alafbl.
Barmapnama jxkeke >koHE TONTHIK cabakTap YIIiH ©T€ JKaKChl, CTYJCHTTEp KOMIIBIOTEpPJCH e,
IJIAHIIETTEH e, TeraedoHMeH Kipe anaasl. CitTeMe HeMece KoH(DepeHns uaeHTu(GUKaTophl 0ap Ke3
KeJreH ajiaM OeliHe KoH(epeHIusara Kochlia ajajibl. [c-1apansl anaplH-ana )ocnapiayra 0onasl,
COHBIMEH KaTap KalTalaHaThIH ClITEeMe jkacayFa Oonafpl, sFHU Oenrini Oip yakbITTa TYPaKThl cabak
yuIiH Oipzeit kipy cinremecin xacayra 6onaznpsl. Keneci kyraepi ZOOM mnardopmackiH maiganany
OOMBIHIIIA HYCKAYJIBIK XKYPri3iIi, TPEHUHTTEP YHBIMAACTBHIPBUIIALL. bipiHmiiaeH, MUKpopOH/IBI KOCY,
ecTyiH Oonmaybl, BeO-KaMepaHbl KOCY MYMKIH €MECTIri CHSKThl Macelenep KHUBIHIBIKTAp
TybIHIb1. bipak oKy abIH OacTanybiHa Kapait 6apibik cryaerTrep ZOOM mnardopmacsiMeH )KyMBbIC
ictey marapuiapelH MeHrepai. CryneHTTepMmeH kepi Oainmanbic ZOOM miaTMOpMachiH KOJIaHY
apKBUIBl KY3€re achIPBULABI: AOPICTIK cabakTap KYHI JEKTOPABIH KaThICYbIMEH KOH(MepeHIUsIap
YUBIMIACTBIPBUIIIBI, OCHI TIaTGopMaza OKBITYIIBUIAPIBIH CTYISHTTEPMEH <OKAHIBI KapbIM-
KAaTBhIHACKDY apKBUIbI JKy3ere aceipbuiafbl. CTyAeHTTEpHl OHJIAWH OKbITyFa apHaimran ZOOM
1aT(OPMACHIHBIH KOJIAUIIBIIBIFbL:

* HAKTBI yaKbITTarbl MiKipTajiac, 0alIaHbICTBIH OOYHI;

* MHTEPAKTUBTI TaKTa, TAKTaJa MPe3eHTAIMsI MYMKIHIIr 0ap;

* MaTepuangap/sl Oeicy;

* xabapnama xa3yra, (hainnap/s! xkidbepyre 0onaTbiH yaT Oap;

* cabaKKa KaTbICy MOHUTOPUHT1 (KaTbICylIblIap (yHKUIUACH! apKbLIbI);

* OKBITYIIBIHBIH MOHUTOPHUHT1 (KOH(EpEHIUAFa SKIMIIUTIK OKUIIH MIAKBIPY);
* cabakThl MyparaTTay (KOH(pepeHIHs xKa30achl apKbUIbI).

OpuHe, 0apibIK KaThICYIIbIIAP YIIIH CTPECCTIK JKaFgail OKy camachlHa 9CEp €T€ aaMajbl.
bipak KypcThIH OyphIC TaHAAIFaH MaTepHallIapbl OKBITYIBIH MaKcaTTapbl MEH MIHIETTEpiHE KOHE
OHJIAMH-OpTa/aFrbl OKY IPOLECIHIH CHUIIATTaMalapblHa CYHeHe OTBIPHII, CTyJeHTTepre OiiM Oepy
HOTHDKECIH, aJI OKBITYIIbIFa OH Kepi OalaHbIicThl KamTamachid eTTi. OChIHIall KUBIHIBIKTapFa
KapamacTaH, OuTiM Oepy JKy#eci ©31HIH TYPaKThUIBIFBIH KOPCETTI )KOHE apbl KapaTa OLTiM cajlaChIHBIH
KaJblHA KTy YIIIH HEri3 KajaJlbl. DTUASMHUOJIOTHSIIBIK aXyalIblH oMl Je TypaKTaHOaraHIbIFbIH
€CKepe OTBIPHIN, OKIIaynay YIAEPICIHIH Sl A€ CO3bUIATHIHABIFRI asH. bipakra op marnapbICThIH
apTHIHJA, KaFJalIbl KaKChl JKaFblHA Kajail e3repTy KaXeT JereH cypakrap TybiHmaiael. ZOOM
wiatdopmack apkbuTbl 40 MUHYT yaKbITKa FaHA A9PICTIK yakeIT xkeTeai. Oan KeilH cTyeHTTep Je,
merne ZOOM mnatodopMachblHaH WIBIFBINT KETIiM, JOPICTIK cabaKThl KaWTaJaH >KaIFacTBIPBII
OTBIPABIK. J[opiCTIK koHE TOXKIPUOEiK cabaKThl OKYy OapbIChIHIA TybIHJAFaH KUBIHBIKTAP PETIHJE,
Keliae aranraH miatdopMaga TEXHUKAIBIK cebenerepre 0aillaHbICThI AAYBICTHIH aHBIK MIBIKIAYHI,
CTYJICHTTEpPMEH Kepi OaljaHbICKa Kepi ocep eTim OThIpIAbl. Auaiija, OCBIHAAW TYBIHIaFaH
KUBIHIBIKTapFa Kapamactan ZOOM mmardopmacekl, Oacka tuiatrgopManapra KaparaHia, ©31HIH
THIMIILTITIH JKOHE OMIPIISHIITIH TOIEIIe/I].

Hoarum:kenepai rajakbuiay

KambIKThIKTaH OKBITY OapbIChIHIA TYBIHIAWUTBIH Kbl MOCETENepre TOKTANbIN KETKeH
JypbIC CUSKTHL. byt skepnie OipHele Macenenep TybIHAalIbL:
1) Oky wMmarepualblHBIH Ma3MYHBIHBIH CHUIATbl. Byl Mocene CTyIeHTTEpAlH apachlHla >KHi
TyblHAAMBl. OKy MaTepuaniapbl KAalIbIKTBIKTaH OKBINl KYPI€H CTYJAEHTTEp/iH apachlHJa
KAIIBIKTBIKTAH OKbIFaH CTYACHTTEPIIH TOXKiprOeciH ne eckepyimi3 mapt. CTyIeHTTepIiH KaaalaabiK
XKepae Ma, dJIJIe aybULIBIK JKep/Ie OKBII KYPTECHIITiH €CKepe OTHIPHIIN OKY MaTepHAIIBIHBIH Ma3MYHBIH
HaKThUIaFaH TYPBIC.

Joctypmi TypAe OKbII YHPEHIN KajdfaH CTYJCHTTEp, KAIIBIKTBIKTaH OKBITY OapbIChIHAA
©3J/IepiHe JIeTeH CEHIMCI3IK TybIHAAN cabakKa THIHFBUIBIKTHI JalbIHIATyFa MYMKIHZIIT O0IMaybl
MYMKiH. KalbIKTBIKTaH OKBITY OapbIChIHIA CTYJCHTTEPJIH TapallblHaH KYHJIETIKTI HeMece arTa
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caiiblH OeTne-0er OaitmaHbICThIH OONMayblHAH, CTYJSHTTEP ©3/epiHiH OUTiMiH Oarayiay OapbhIChIH/IA
eJeyIi KUBIHIBIKTapFa Tam 00Iybl MYMKiH, OJ1 ©3 Ke3€TiHAe CTyACHTTEp IiH OUTIMIHIH Tas3JaHybIHA
anpin kenyi mymkiH (Keegan,D, 1996:64). UntepHeTTiH enimi3 OolibIHIIa OipKeIKi )KyMBIC icTeMeYi,
aKIaparThIK KOJ/1ay MEH KbI3METTIH TOJIBIK HbICaH/1a JKY3€ere achIpbUIMayblHa ajbi kenenl. Kazipri
Ke3/1e KiTamxaHajapAblH KOMIIUIIr OHJIAWH peXumae KyMmbic icTeiiai. KitanxanamapaslH OHIIaliH
KbI3MET KOPCETYyl CTyJIEHTTepre KOpCEeTUIeTIH KbI3METTIH HETi3ri MOHI apKbUIBI KOpiHiC TaOaibl.
KalbIKTBIKTaH OKBITY HOTHKECIHJAE TYBIHJIANTBIH OKLIayjay YAEpiCi, €peceK MKacTarbl EeKIHIII
JKOFaphI OLTIM alblIl KaTKaH CTYACHTTEPIIH OKY IPOIIECIH KUBIHIATybl MYMKIH.

KambIKTBIKTaH OKBITY apKbUIBI O171iM Oepy/li YHUBEPCUTETTIH OacIIBUIBIFBI MEH Mpodeccop-
OKBITYIIBUIAD KypaMbl, KeOiHECe OJapJblH HETI3r KY3BIPETiHE YHUBEPCHUTETTIH aKMapaTThIK
cajaJiarbl KeAEPTICIH KO YIIH TMaiJalaHaThIH PEeCypCTapblH KYMBUIABIPYFa OarbITTaIFaH KYIII
peTiHe KapacThlpaabl. by Kare koHEe AYphIC eMec TYCiHiK. KallbIKTBIKTaH OKBITYJarbl YJIKEH
KETICTIKKE KapaMmacTaH, KAIIBIKTBIKTaH OKUTBIH CTYACHTTEPIIH OUTiM IEHreliH QJICi3 el TaHyhI J1a
KaJpInTackaH. bys ke3kapac kebinece nmamymibl enjgepre ToH (Xakumona JI, 2020:42).

ATanraH MocenenepAl menry YIriH:

1) Oxy mMaTepuaNbIHBIH Ma3MYHbBI. KalllLIKTBIKTaH OKBITYIaFbl 0ACThI MOcelle - OUTIM aTyIIBIHBIH
KOKETTUIIM MEH YATrepiMiHEe cail, OKy MarepuaiblH naibiHaay. CTyaeHT OepiuireH cypakka
YFBIHBIKTHI KOHE AYPBIC JKayarn Oepe anybl KakeT. KbIIMBICTBIK KYKBIK KOHE KPUMHUHOJIOTHS MISHAEP1
OOBIHIIIA HAKTHI TAKBIPHINITAp OepiiIIi.

2) CryaeHTTIH OUTIM ailybl YIIIH BIHFAMJIBI OOy VIINIH, Kara3 MaTepHAJIBIH OpPHBIHA CaH[IBIK
HBICAaHJaFbl Marepuayn Oonybl mapT. KpUIMBICTBIK KYKBIK, KPUMHHOJOTHS ToHAEpl OolbIHIIA
TYCIHIKTI TUIIe Ka3bUIFaH, alKbIH KOPIHETIH NMPEe3eHTAUSIIAP YCHIHBUIIIBL.

3) bimiM amymarbl CEHIMCI3JIK: ©3/IepiHIH TOJBIKKAHIBI OKY FUMapaThl 0ap OKy OpPBIHIAPBIHIA,
aKIapaTThIK PECYPCTHIH KETKUTIKTI 00Tybl. bi3/1iH YHUBEPCUTETIMI3/I€ KOMITbIOTEP1 HEMece HOYTOYT1
JKOK, OKBITYIIIBLIAPFa OKY FUMapaThIHA KeJiN YHUBEPCUTETTIH KOMITBIOTEPIIEPIH Maiiiaiany apKbLIbI
cabak OepyiHe pyKcaT eTUIIl.

4) OxpITyIIBIMEH OalIaHBICTHIH HEMece Kepi OaillaHbICTBIH O0JIMAaYHI: JKaJIFbI3 OKBITYIIBI KOITETeH
CTYJIEHTTEpAIH cabakka KaThICHIN OTHIPFaH/IBIFBIH OaKblIayJaFbl KUBIHIBIKTAP/IBIH OPBIH alybl. by
JKEpJIe OKBITYIIBIHBIH JKYMBIC ICTEYJErl KON JKBUIABIK TIKIPHOECIH eCKepe OTBIPHIN, TOII
CTYJICHTTEPIHIH apachlHAH EpIKTI CTYJASHTTEPMl TaHJam ajiblll OCJICEHITIK TaHBITATaThIH
CTYACHTEp/i aHbIKTal, cabakK OapbIChIH/IA TYBIHIANTHIH MaceseNep/ Il HIelyre xKapaemaece ouryine.
JlexaHaT TapamblHaH OKBITYIIBUTAPABIH Ca0aFbIHA CTYACHTETHIH Kalald KATBICBHIIT OTHIPFAH]IBIFBIH
’KOHE KaHIa CTYJCHTTIH cabaKTa OThIPFaH IBIFbIH Y/1albl TEKCEPIM OTHIP/IBL.

5) VHTepHeTTe KONTEreH KiTanTapblH OHJIAHH TeriH Oosybl, OUIIM alylllbl MHTEPHETTEH TEriH
KITanThl aja aJaTBHIHABIFBIMEH epekiieneHesi. bipakra, kemTereH KOrapbl OKY OpPBIHIAApbIHIA
MyHIal MYMKiHAIK Oona Oepmeimi. YHUBEPCHUTETIMI3AIH TaparnblHAH OHJA MYMKIHIIKTEpTre
KEHIHEH >KOJI allblI/Ibl.

6) ONeyMeTTIK e3apa opeKeT eTyaiH 0onmMaybl. OKBITYIIBI dJIEYMETTIK JKeIiIepae 3epTTey TOOBIH
Kypa OTBIPBII, aliblHa HEMece anTachbiHa Oip peT TONIEH Ke3/Iece OTHIPHII, OeplIreH TancslpManapra
0aiiTaHBICTHI CYpaKTapabl TAKbUIAI OTHIPYHI KaxkeT. Whatsapp skenici apKblibl cabak Oepin skxyprex
CTYJEHTTEpIMI30€H OpTaK TOII alllbIll, HHTEPHETI 9JICI3, AJIJIe MHTEPHET AYPHIC YCTaMaNThIH ayMaKTa
TYpaThIH CTYJAEHTTEpre TarcbipMainap Oepim oTbipAsiM. Ojap coJl TanchlpMaHbl OpbIHIAN MEHIH
9JEKTPOHABI momTama ki0epin oTelpAbl. Cous kiGepiareH TanchlpManapAbl TEKCEepil, THICIHIIE
Oarananm MHTEPHETI QJICI3 TapTaThlH €l MEKEeHJEe TYpaThbiH CTyAEHTTepre Oip >KarblHaH TUIMI
KOMEKTECIM OTHIP/IbIM.

7) KambIKTBIKTaH OKBITY OapbIChIHAA, CTYASHTTEPIIH TYPAKThl Ke3JeCYiHiH OoaMaybl J1a,
OKBITYIIBUIAPABIH O1TiM amybiHa Kepi ocep eTTi. [IcCHX0onorusuibIK TYPFBIAAH MaHASMUS KaFJaiibIHIa
OKBITYIIBIMEH TYPAKTBI TYPJC Ky30e-)Ky3 Ke3IeCIeTeHIIKTEeH CTYASTTepAiH Oenriai Oip aeHreiae
canaibl OLTIM alrybiHa Kepi ocep eTTi. KelOip cTyaeHTTep TeK KaHa e3/IepiHIH OKBITYIIbUIAPBIHBIH
KaTaH TaJlall €Tyl apKbUIbl FaHa OiTIM alaThIHIBIFBIH €CKEpINl KETKEH >KaFJaiapibl jKaTKbI3yFa
OoJIaabl.
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KopbIThIHABI

KambIKThIKTaH OKBITY OapbIChIH/IA IIEHTIMIH TaOATBIH Macenesep:
1) KambIKTHIKTaH OKBITY OapbICBIHIA OKBITYIIBI MEH CTYJEHTTIH apachIHaa Ky30e-Ky3 Ke3/ecyIiH
OonmMaysl n1a Kepi oacep erermi. JocTypmi oKy OapbIChiHIA CTYIEHT KYH CailblH ca0akKa KeJlill,
TaTnChIPMaHbl OPBIHAM, TONTHIK jk00aapra OeICEeH/ 1 KaThICHIIN, KAIIBIKTHIKTAH OKBITY 1A CTYAEHTTIH
©31H1H THIHFBUTBIKTHI JABIHIATY Bl apKBLUTBI cabaKKa OelICeH T1 KaThICYhI apKBUTBI )KY3€Te aChIPhLIaIbL.
2) YHUBEPCHUTETTIH €peXKeJIePIMEH YCHIHBIIATHIH cabaKKa KaTaH KaThICY bl Tajan eTy. IHTepHeTTIH
e OoiibIHIIIA OIpKENKi YeTaMaybl, CTYACHTTEPIiH KeiOip OeiriHiH cabakKa KaThica atMayblHa ajiblIl
Kenei.
3) KambikteikTan OutiM Oepyni, KeHOip CTYISHTTEpAIH IYPhIC TYCiHOEYi, KeiOipi MHTEPHETTIH
QJICI3ITiHEH, KeHOIp CTyneHTTep OalIaHbICTBIH HAIapJIbIFBIH CHUITAYPATHIN Ca0aKThIH OpPTachIH/A
HIBIFBIT KeTeai. O yIIiH eH allibIMeH KaIIbIKTHIKTaH OKBITY/IBIH MAaHbI3ABUIBIFBIH TYCIHIIPY KaXKeT.
4) Ilpodeccop-OKpITyIIBUIAp TaparblHAH TOJIBIKKAH/IBI KOJAAYIBIH O0JIMaybl, OChI MOCEJICHI HICTy
yIiIiH npodeccop-oKbITYIIbUIap KYPAMBIHBIH apachlHaH €PIKTI KOMaHIaHbl )KacaKTay mapT.

[Manmemus kargaiiblHOa YHUBEPCUTETIMI3NIH CTYIEHTTEpiHE, MIEKTeYAiH OoybIHA
OaiimaHbICTBI cayaiHama >Kypriziired. bimim amymsl crypeHTrepAin 69% cabakThiH OHIAiHFa
aybICTHIPBUIFaHbIHA KaHAFATTaHBIN jkayarn OepreH. bipakra kexkTemri ceMecTpiiH COHbIHA Kapau,
CTYIEHTTEpAIH 75% oHNaliH-HBICAaHAaFbl OKBITY OapbIChIHAA OEnTili Oip KUBIHIBIKTApFa YIIbIpan
oTbIpraH. KalIbIKTHIKTaH OKBITYyFa JETE€H ChIHU KO3KapacThIH apTYBIH, CTYJISHTTEPAIH OHJIAiH-
dbopmarTaH  mmapmaraHABIFBIMEH  TyciHmipemi. KeOinece  (CTyaeHTTEpHiH  WHTEPHETIIEH
OaiimaHbICybIHIAFBl aKayJap, SFHU TEXHUKAIBIK Mocenenep (52%), TOOBIHBIH CTyIEHTTepiMEH
apanacyeiH 6ommaysl (43%), CTy IEHTTEepIiH OKBITYIIBLIAP BT XKY30e-kYy3 Kepe anmaysl (41%) ocep
etkeH. CryneHtrepaid ymreH Oipi (39%) yiiaeH OKyHAblH KUBIHIBIFBIH, (36%) Marepuanra e3
OeTiMeH AalbIHAATy/la OWBIHBIH MIANIBIPAHKBI OONbIN KeTyi, 34% OKBITYIIbIFa OHJIAWH-PoOpMaTTa
xKayan Oepyne KHUBIHABIKKA YIIBIpaybIMEH OaiaHbICTHIpabl. KalIbIKTBHIKTaH OKBITY KebOiHece
JKaHa/laH OKyFa TYCKEH, >KOFapbl OKYy OpHBIHAA >KETKUIIKTI ToXKipuOecl >KOK, OIpiHII KypCTbIH
CTYIEHTTepiHe KublHAay Oomnnapl. CypanFaH CTyIEHTTepIiH JKapThIChbiHAH actaMbl (65%)
KAaIIBIKTBIKTAH OKBITY HBICAHBI IOCTYPIIi OKBITY HbICAHBIHA KapaFaHaa THIMCI3/Iey JeN xKayan OepreH.
CryaeHTTep IiH KONIIUIIrl OHJIAitH eMTHXaHHaH KOpKaael. CTYACHTTEP/IH )KapThIChIHA KYBIFBI 48%
OHJIaliH CECCHSHBI TaIlChIpy OapbIChIHAA KYH/13T1 O6IMMEH CallbICTBIPFaHAA, ONapblH eMTHUXaH bl
Tarcelpy OarachlHBIH ©3repMEUTIHAIrNH ailTThl. biniM amymsmapasiy ymren OipineH kebi 38%,
eMTHXaH bl KAIIBIKTBIKTaH OKBITY OapbhIChIHIA, TeK 14% eMTuxaH Oarachl )KOFapbl 0OJaIbI JIeTeH
KOPBITBIHBIFA KeNTeH. KaIlbIKTBIKTaH OKBITY OapbIChIHIA CTYJICHTTEPAiH KOIIIUIrT eMTHXaH/a
KOIIIpIN allyMeH aifHaIbICKaH, SFHH €MTUXaH KayalTapblHbIH KOIIIUIIT TUIaruaT OOJIBII IBIKKAH.
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EMPOWERING WOMEN AND CHILDREN AGAINST DOMESTIC VIOLENCE
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Abstract. Before the 1960s, little social or legislative attention was paid to violence against women
within intimate relationships. “Domestic violence” was regarded as a private matter, and “wife
battering” was considered pathological and exceptional. The seriousness, prevalence, and gendered
specificity of violence at home were first brought to attention through activities of the women’s
movement. Along with refugees, community organizations like the rape crisis and women’s health
centers emerged to provide support services for individual women, in response to growing concern
at the extent and effects of violence against women in homes and communities.

With the outbreak of the Coronavirus and the subsequent implementation of strict health protocols to
curb the virus, such as quarantine and housekeeping, reports of increased violence against women
have caused a wave of concern to the extent that the United Nations has Scanned for 16 days of
action against gender-based violence from November 25 to December 10 (December 5 to 20, 2016)
with the global theme of 2020 under the title "Turn the world orange: funding, accountability,
prevention, and data collection."

The concept of empowerment is also widely shared in social science disciplines where the goal of
applied research is to address the lived effects of social injustice. While in some fields, such as
community psychology, there has been a long history of engaging theoretically with the concept of
empowerment, elsewhere theory has received less attention. In the case of addressing domestic
violence, victim advocacy has often been assumed to be empowering. In this paper, We intend to
empower women and children by providing solutions.

Key words: Domestic, violence, women, children, victims, empowering

Introduction

The women who in the past were able to escape persecutors and leave the violent environment
are now in serious trouble. In a situation where women are isolated, abusers have more opportunities
to control women. The trend of economic violence against women has emerged. In many cases,
family members prohibit women from working for fear of being infected with the virus.

UN Secretary-General Antonio Guterres has called on various governments to include the
protection of women in their plans to combat the outbreak of the coronavirus. This is despite the many
reports of violence against women around the world following quarantine and restrictions aimed at
curbing the coronavirus. In the first week of nationwide quarantine and travel restrictions in India,
reports of violence and harassment of women doubled. Violence against women in France has also
risen by more than a third. Australian officials also reported a 75% increase in Internet searches in
support of victims of violence.

The UN Secretary-General, referring to his repeated calls for a ceasefire in conflicts around
the world: Violence is not limited to the battlefield and for many women and girls the greatest threat
IS where they need to be safe: Their own houses.

Definition of violence

Violence against women in the home occurs when the balance of power in the home is upset
and the parties are unable to manage the crisis. Cultural teachings, fear of severe violence again, lack
of awareness, lack of information about civil society organizations supporting victims of violence are
the reasons why victims of violence do not report their victims to the authorities and the police.
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Current rates of intimate partner homicide of females are approximately 4 to 5 times the rate for male
victims, although the rates for both have decreased during the past 25 years. The major risk factor for
intimate partner homicide, no matter if a female or male partner is Killed, is prior domestic violence
(Campbell et al, 2007).

Violence against women may be perpetrated by the family, within the general community,
and by the State. Specific acts that meet the definition of VAW include but are not limited to battering,
sexual abuse (including of female children), sexual harassment and intimidation, rape (including
marital rape), harmful traditional practices such as female genital mutilation, trafficking, and forced
prostitution.

Definitions of violence have expanded to include "digital violence™ as communication in the virtual
world has increased and access to the Internet and technology has increased.

A July 2018 resolution from the United Nations General Assembly recognized digital VAW
as a “growing concern,” describing VAW in digital contexts to include: Harassment, stalking,
bullying, threats of sexual and gender-based violence, death threats, arbitrary or unlawful
surveillance, and tracking, trafficking in persons, extortion, censorship and the hacking of digital
accounts, mobile telephones, and other electronic devices, to discredit women and girls and/or
inciting other violations and abuses against them.

The extent of violence against women and children

Domestic violence is an ongoing experience of physical, psychological, and/or sexual abuse

in the home that is used to establish power and control over another person .Witnessing domestic
violence is not uncommon among children. Estimates published by WHO indicate that globally about
1 in 3 (30%) of women worldwide have been subjected to either physical and/or sexual intimate
partner violence or non-partner sexual violence in their lifetime most of this violence is intimate
partner violence. Worldwide, almost one-third (27%) of women aged 15-49 years who have been in
a relationship report that they have been subjected to some form of physical and/or sexual violence
by their intimate partner.
Over a quarter of women aged15-49 years who have been in a relationship have been subjected to
physical and/or sexual violence by their intimate partner at least once in their lifetime (since age 15).
The prevalence estimates of lifetime intimate partner violence range from 20% in the Western Pacific,
22% in high-income countries and Europe, and 25% in the WHO Regions of the Americas to 33% in
the WHO African region, 31% in the WHO Eastern Mediterranean region, and 33% in the WHO
South-East Asia region.

Globally as many as 38% of all murders of women are committed by intimate partners. In
addition to intimate partner violence, globally 6% of women report having been sexually assaulted
by someone other than a partner, although data for non-partner sexual violence are more limited.
Intimate partner and sexual violence are mostly perpetrated by men against women.

Lockdowns during the COVID-19 pandemic and its social and economic impacts have
increased the exposure of women to abusive partners and known risk factors while limiting their
access to services. Situations of humanitarian crises and displacement may exacerbate existing
violence, such as by intimate partners, as well as non-partner sexual violence, and may also lead to
new forms of violence against women.

In the USA, it is estimated that approximately 10 million children witness domestic violence.

In England and Wales, more than 34 000 children pass through domestic violence refuges annually.
In an English national prevalence study of 2869 young adults, 26% had witnessed domestic violence
at least once between their parents, and 5% more frequently.
Much of the increase in violence in the United States has been among adolescents and young adults,
ages 15 to 24 years. While homicides decreased slightly in 1995, many criminologists believe this
reflects a demographic trend in the adolescent and young-adult population. A recent report estimated
that the number of teenagers is expected to increase in the next 6 to 8 years, and there the crime rate
will rise as a consequence.
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Children are being exposed to violence at high rates in many inner-city neighborhoods. In a
survey of the sixth, eighth, and tenth graders in New Haven in 1992,40% reported witnessing at least
one violent crime in the past year Very few children escaped some exposure to violence and almost
all of the eighth-grade respondents knew someone who had been killed. In Los Angeles, it was
estimated that children witness approximately 10% to 20% of the homicides committed in that city.

Many children exposed to violence in the home are also victims of physical abuse. Children
who witness domestic violence or are victims of abuse themselves are at serious risk for long-term
physical and mental health problems. Children who witness violence between parents may also be at
greater risk of being violent in their future relationships.

Children in homes where one parent is abused may feel fearful and anxious. They may always

be on guard, wondering when the next violent event will happen. This can cause them to react in
different ways, depending on their age:
Children in preschool: Young children who witness intimate partner violence may start doing things
they used to do when they were younger, such as bed-wetting, thumb-sucking, increased crying, and
whining. They may also develop difficulty falling or staying asleep; show signs of terror, such as
stuttering or hiding; and show signs of severe separation anxiety.

School-aged children: Children in this age range may feel guilty about the abuse and blame
themselves for it. Domestic violence and abuse hurt children’s self-esteem. They may not participate
in school activities or get good grades, have fewer friends than others, and get into trouble more often.
They also may have a lot of headaches and stomachaches.

Each child responds differently to abuse and trauma. Some children are more resilient, and
some are more sensitive. Although children will probably never forget what they saw or experienced
during the abuse, they can learn healthy ways to deal with their emotions and memories as they
mature. The sooner a child gets help, the better his or her chances for becoming a mentally and
physically healthy adult.

Witnessing domestic violence does not necessarily mean that the child is in a visible range of
the violence (Meltzer et al, 2009). According to McGee (1997), many children can describe very
traumatic events that they heard but have never seen the actual act of violence. One study showed
that the psychosocial outcomes of children exposed to domestic violence had significantly worse
outcomes compared to those who had not experienced any form of domestic violence (Meltzer et al,
2009). The impact of witnessing domestic violence can vary for all individuals. The impact of
witnessing domestic violence can have many developmental impacts on children, and those can start
as early as conception and carry on through adulthood depending on the severity of the trauma
(Curran, 2013).

Witnessing domestic violence can lead children to develop an array of age-dependent negative
effects. Research in this area has focused on the cognitive, behavioral, and emotional effects of
domestic violence. Children who witness violence in the home and children who are abused may
display many similar psychologic effects (Jaffe et al, 1990). These children are at greater risk for
internalized behaviors such as anxiety and depression and externalized behaviors such as fighting,
bullying, lying, or cheating. They also are more disobedient at home and school and are more likely
to have social competence problems, such as poor school performance and difficulty in relationships
with others (Rhea et al, 1996).

A meta-analysis of 118 studies on the psychosocial outcomes of children exposed to domestic
violence demonstrated that children who witnessed domestic violence had significantly worse
outcomes relative to those who had not. The psychosocial outcomes of children witnessing domestic
violence were not significantly different from those of physically abused children (Kitzmann et al.,
2003).

Children who witness domestic violence can react by exhibiting trauma symptoms (Levendosky et
al., 2002) and be at a higher risk of developing posttraumatic stress disorder (Davis & Siegel 2000;
Mitchell & Finkelhor 2001; Chemtob & Carlson 2004; Hornor 2005; Adams 2006; Rivett et al. 2006)
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or at least show evidence of behavioral or emotional disorders which are close to the criteria of post-
traumatic stress disorder (Zuckerman et al. 1995; Eiden 1999). These post-traumatic disorder-related
symptoms may persist into adulthood (Von Steen 1997) or for younger children persist into later
childhood or early adolescence (Becker & McCloskey 2002).

Impact of COVID-19 on Domestic Violence

A worldwide emergency resulting from the COVID-19 outbreak has exacerbated domestic
abuse and violence against women in almost every corner of the globe. Available information proves
the catastrophic impact that the COVID-19 pandemic has already had and could have on women and
girls. Historical experience suggests that a pandemic increases gender inequality.

Studies of epidemic outbreaks show that the risks of domestic violence rise. According to the
United Nations Population Fund, with every additional 3 months of isolation, another 15 million cases
of gender-based violence are expected (UNFPA- prognoses deplorable consequences of prolonging
the COVID-19 pandemic on the condition of women’s health). The existing problem of violence
against women has further intensified during the crisis (Impact of COVID-19 on violence against
women and girls in Eurasia). According to the Executive Director of UN Women in the context of
the COVID-19 pandemic, the shadow pandemic of violence against women is growing and gaining
momentum around the world.

Following the outbreak of the COVID-19 pandemic, domestic violence against women
increased and access to the services decreased.

In this regard, except for physical violence, which has apparent effects on the individual, other types
of violence do not leave traces, such as psychological violence and verbal violence.

Domestic violence affects an estimated 10,000,000 people per year, with women comprising
an estimated 76% of victims (Valera & Berenbaum, 2003). This high level of violence makes it
difficult to study. For example, patients are less likely to seek medical help for their injuries, and even
if they do, doctors will not be able to identify these injuries as domestic violence. According to the
National Coalition Against Domestic Violence, the most common demographic at risk for domestic
violence are women between the ages of 18 and 24 (National Coalition Against Domestic Violence,
2015).

Domestic Violence against children

Many children exposed to violence in the home are also victims of physical abuse. Children
who witness domestic violence or are victims of abuse themselves are at serious risk for long-term
physical and mental health problems.

Children who witness violence between parents may also be at greater risk of being violent in their
future relationships. If you are a parent who is experiencing abuse, it can be difficult to know how to
protect your child.

These children are at greater risk for repeating the cycle as adults by entering into abusive
relationships or becoming abusers themselves. For example, a boy who sees his mother being abused
is 10 times more likely to abuse his female partner as an adult. A girl who grows up in a home where
her father abuses her mother is more than six times as likely to be sexually abused as a girl who grows
up in a non-abusive home. Children who witness or are victims of emotional, physical, or sexual
abuse are at higher risk for health problems as adults. These can include mental health conditions,
such as depression and anxiety. They may also include diabetes, obesity, heart disease, poor self-
esteem, and other problems.

Possible measures to reduce the effects of violence among children

Helping them feel safe. Children who witness or experience domestic violence need to feel safe.
Consider whether leaving the abusive relationship might help your child feel safer. Talk to your child
about the importance of healthy relationships. Talking to them about their fears. Let them know that
it’s not their fault or your fault. Learn more about how to listen and talk to your child about domestic
violence.
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Talking to them about healthy relationships. Help them learn from the abusive experience by talking
about what healthy relationships are and are not. This will help them know what is healthy when they
start romantic relationships of their own.

Talking to them about boundaries. Let your child know that no one has the right to touch them or
make them feel uncomfortable, including family members, teachers, coaches, or other authority
figures. Also, explain to your child that he or she doesn’t have the right to touch another person’s
body, and if someone tells them to stop, they should do so right away.

Helping them find a reliable support system. In addition to a parent, this can be a school counselor, a
therapist, or another trusted adult who can provide ongoing support. Know that school counselors are
required to report domestic violence or abuse if they suspect it.

Getting them professional help. Cognitive-behavioral therapy (CBT) is a type of talk therapy or
counseling that may work best for children who have experienced violence or abuse.

Impact of COVID-19 on Domestic Violence on women

The issue of violence, especially domestic violence, can have many causes, but in my opinion,
perhaps the main issue that surrounds this issue is the attitude of government officials to the crisis. In
other words, recognizing domestic violence is the first step in combating This phenomenon. Social,
economic, and political orientations, if not the main cause of the increase in violence, are certainly
effective factors in increasing domestic violence. If we consider cultural considerations, we will reach
a conclusion that may guide us in reducing domestic violence.

Recognition of domestic violence by the criminal justice system, including the prosecutor's
office, police, courts, and other relevant authorities, is an effective step in reducing domestic violence
because in this case, real statistics are provided to the responsible authorities. Otherwise, the denial
of domestic violence, or at least the denial of the growing statistics of domestic violence, during the
coronavirus pandemic, creates significant problems in this regard. In this regard, legislation in
parliament can fill many gaps in this area .In this regard, legislation in the parliament can fill many
gaps in this field. The legislature of any country is the most important guarantor of the rights and
freedoms of the people of that society. Research has shown that the first step to a progressive society
is the legislature...

In a society where domestic violence is denied despite black and unregistered statistics, it will
be very difficult to eradicate violence.

It can be said that the main problem with domestic violence is that it is hidden. There have
been many cases of violence during this period that have not been reported to the police.

In the process of developing packages of social and economic assistance, the government
should identify and consider the interests of victims/potential victims, single mothers, as they became
one of the most vulnerable groups due to the crisis;

Conclusion and Recommendations

e The government should work with local communities to identify female victims and help
them.

e The situation of women who had been able to escape from the abusers and leave the violent
environment in the past has been considerably deteriorated due to COVID-19. And because
women cannot be economically independent in these circumstances, they are forced to return
to the unsafe environment of the home and suffer additional physical and psychological
trauma.

e Establishment of shelters and hotels for women who are victims of violence or those who are
potential victims of violence in the future.
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Amendment of the rules for equality between men and women.

Launching campaigns to raise awareness among children and women.

Organizing telephone lines for counseling women and providing solutions for diagnosing and
estimating potential risk. In this regard, providing extensive services to women and children
to have access to the Internet.

Organizing victimization campaigns and interviewing women and child victims and using the
obtained information to prevent crime.

Establishment of psychotherapy centers for victims of violence.

Providing distance counseling and psychology services.

Correction of extremist misconceptions about extreme and unreasonable forgiveness and
sacrifices, that according to it, the women victims of violence should remain silent and refrain
from seeking legal references.

Adjusting one-sided compromise-oriented cultures by women. This means that in any case,
the wife must obey all the orders of the husband. This false culture itself creates the ground
for violence against women, which must be corrected by the media, education to reduce
violence.

Using the cultural capacities of each region and problem-solving methods by people who are
socially approved and help to resolve disputes in times of conflict. for example, Grandmothers
in Zimbabwe are being trained to provide therapy to people in their community. The African
country has over 14 million people but fewer than 20 psychiatrists. After years of economic
turmoil, unemployment, and HIV, mental health is a huge challenge.

The impossibility of women meeting their relatives and friends exacerbates stress because just
talking and empathizing with friends has been a factor in reducing anxiety and has been denied
by transportation restrictions. Therefore, by forming civil institutions and increasing the
possibility of dialogue between women or potential victims, stress levels can be controlled
and strategies for managing stress can be offered.

Ensuring that individuals report crimes without fear of being victimized.

The government should take measures to empower women economically. The risk of child
marriage is one of the dangerous consequences of bad economic conditions. Also forced
marriage or early marriage. The effects of this type of decision continue not only during the
pandemic but also for many years after the end of the pandemic.

Cooperation of police and other criminal justice agencies with victims who may refer to them.
In the Canary Islands, Spain, women can use the coded message “Mask-19" to alert
pharmacies about a situation of domestic violence that brings the police in to support. In
Cumbria, UK, police have enlisted postal workers and delivery drivers to look out for signs
of abuse.

In cases of violence, the courts must take the necessary measures to detect the crime and
protect the victims and deal with these cases as quickly as possible so that the victims do not
suffer excessive physical and moral damages. For this purpose, and to detect a crime, the
evidence proving the occurrence of the crime must be expanded and not limited to the
common evidence. For example, if only the presence of a witness in a case is the criterion
when the victim of domestic violence is alone with the attacker, it can not lead to the discovery
of a crime, so we need to look for new evidence and count the evidence in law. It should not
prevent the discovery of a crime.

In quarantine, it seems that people should spend hours of the day outside the home, to give
their partner space to think. In many cases, a couple alone can solve some of the problems.
Therefore, it should be possible to spend hours of the day alone.

Modification of patriarchal laws in traditional societies. For example, Making divorce easier
for women if it is difficult for a woman to tolerate.
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e Reforming social structures to counter the false and extremist cultures that force women to
remain silent and forgive in domestic violence.

e Establish a campaign to raise awareness of at-risk groups and identify the potential risk of
victimization in violent crime.
It should be noted that although physical violence has effects that make it obvious, verbal
violence and psychological violence, which has a much wider dimension, has many
complexities and this leads to the unknown nature of this type of injury. In this regard,
psychologists and experts in this field should be helped to improve and prevent violence.

e Forming workshops and providing solutions for anger management. One of the appropriate
and available methods for this purpose is the mass media. The media, with their high training
capacities, significantly help members at risk.

References

Anastario, M., Shehab, N., & Lawry, L. (2009). Increased gender-based violence among women
internally displaced in Mississippi 2 years post-Hurricane Katrina. Disaster Medicine and Public
Health Preparedness, 3, 18-26. http://dx.doi.org/10.1097/DMP.0b013e3181979c32

Becker, K. B., & McCloskey, L. A. (2002). Attention and conduct problems in children exposed to
family violence. American journal of orthopsychiatry, 72(1), 83-91.

Brady, K. T., Killeen, T. K., Brewerton, T., & Lucerini, S. (2000). Comorbidity of psychiatric
disorders and posttraumatic stress disorder. Journal of Clinical Psychiatry, 61(Suppl. 7), 22-32.
Branco, P. (2020, March 23). Disaster and emergency preparedness and response. Retrieved from
https://vawnet.org/sc/disaster-and-emergencypreparedness-and-response.

Campbell, J. C., Glass, N., Sharps, P. W., Laughon, K., & Bloom, T .(2007). Intimate partner
homicide: Review and implications of research and policy. Trauma, Violence & Abuse, 8, 246-26.
http://dx.doi.org/10.1177/1524838007303505.

Corrections, A., Justice, R., & Bureau, S. (1994). The impact of experiencing and witnessing family
violence during childhood: Child and Adult Behavioural Outcomes. Canada: Correctional Service
Canada.

Curran, E., Adamson, G., Rosato, M., De Cock, P., & Leavey, G. (2018). Profiles of childhood
trauma and psychopathology: US National Epidemiologic Survey. Social psychiatry and psychiatric
epidemiology, 53(11), 1207-1219.

Eiden, R. D. (1999). Exposure to violence and behavior problems during early childhood. Journal
of Interpersonal Violence, 14(12), 1299-1313.

Kitzmann, K. M., Gaylord, N. K., Holt, A. R., & Kenny, E. D. (2003). Child witnesses to domestic
violence: a meta-analytic review. Journal of consulting and clinical psychology, 71(2), 339.
Levendosky, A. A., Huth-Bocks, A. C., Semel, M. A., & Shapiro, D. L. (2002). Trauma symptoms
in preschool-age children exposed to domestic violence. Journal of interpersonal Violence, 17(2),
150-164.

Meltzer, H., Doos, L., Vostanis, P., Ford, T., & Goodman, R. (2009). The mental health of children
who witness domestic violence. Child & Family Social Work, 14(4), 491-501.

Valera, E. M., & Berenbaum, H. (2003). Brain injury in battered women. Journal of consulting and
clinical psychology, 71(4), 797.

Rhea, M. H., Chafey, K. H., Dohner, V. A., & Terragno, R. (1996). The silent victims of domestic
violence--who will speak?. Journal of child and adolescent psychiatric nursing: official publication
of the Association of Child and Adolescent Psychiatric Nurses, Inc, 9(3), 7-15.

Impact of COVID-19 on violence against women and girls in Eurasia
https://www.equalitynow.org/covid_19 vawg_eurasia .

94


http://dx.doi.org/10.1097/DMP.0b013e3181979c32
https://vawnet.org/sc/disaster-and-emergencypreparedness-and-response
http://dx.doi.org/10.1177/1524838007303505

National Coalition Against Domestic Violence (2015). Facts about domestic violence and physical
abuse. Available at: www.ncadv.org(Last accessed April 1, 2016.

UNFPA- prognoses deplorable consequences of prolonging the COVID-19 pandemic on the
condition of women’s health . https://bit.ly/2zLpTzi .

95



	Foreword
	ХАЛҚЫМЫЗДЫҢ  ӨМІРІ МЕН ДЕНСАУЛЫҒЫ – ЕГЕМЕНДІ МЕМЛЕКЕТІМІЗДІҢ БЕРІКТІГІНІҢ КЕПІЛІ
	ПАНДЕМИЯ КЕЗЕҢІНДЕ ҚР-НЫҢ ШЕТЕЛДЕГІ АЗАМАТТАРЫНЫҢ ҚҰҚЫҚТАРЫНА ҚАТЫСТЫ ПРОБЛЕМАЛЫҚ АСПЕКТІЛЕРІ
	MISBEHAVIOR BY THE INVESTOR: WHAT IS WRONG WITH THE CURRENT REGULATION?
	ЖАСАНДЫ ИНТЕЛЛЕКТІНІҢ ҚҰҚЫҚТЫҚ КӨРІНІС РЕТІНДЕГІ ҚҰҚЫҚТЫҚ МӘСЕЛЕЛЕРІ: ҚҰҚЫҚТАНУ МЕН ЭТИКА АЯСЫНДА
	ПРАВО НА ЗАБВЕНИЕ: ДИСТИНКТИВНОСТЬ РЕАЛИЗАЦИИ ЦИФРОВИЗАЦИИ В СОВРЕМЕННЫХ РЕАЛИЯХ
	COMPARATIVE-LEGAL ANALYSIS OF HUMAN RIGHTS PROTECTION ISSUES IN THE REPUBLIC OF KAZAKHSTAN AND THE GREAT BRITAIN
	HOW TO DISCRIMINATE PERSON BY DNA?
	ПУБЛИЧНЫЙ ПОРЯДОК В МЕЖДУНАРОДНОМ АРБИТРАЖЕ: ТОЛКОВАНИЕ ОПРЕДЕЛЕНИЯ В РАЗЛИЧНЫХ ЮРИСДИКЦИЯХ
	COVID-19 AND A PROSPECT FOR REGIONAL INTEGRATION AMONG ECO MEMBER STATES
	REGIONAL INTEGRATION IN THE CONTEXT OF COVID-19: IGAD AND THE MANAGEMENT OF DISPLACEMENT CRISIS
	RECONSTRUCTING NATIONAL SECURITY THROUGH HUMAN SECURITY (CONCEPT) IN (THE) POST PANDEMIC WORLD
	CHINESE GEOECONOMIC MEASURES AND COVID-19 PANDEMIC
	ПРЕВЕНТИВНАЯ ДИПЛОМАТИЯ И ЕЁ РЕАЛИЗАЦИЯ В СОВРЕМЕННЫХ МЕЖДУНАРОДНЫХ ОТНОШЕНИЯХ
	EXPERIENCE OF FORCED SOCIAL ISOLATION DURING THE COVID-19 PANDEMIC IN THE OPINIONS OF ACADEMIC YOUTH: A SOCIO-PEDAGOGICAL PERSPECTIVE
	COVID-19 ПАНДЕМИЯСЫ ЖАҒДАЙЫНДА ҚАШЫҚТЫҚТАН ҚЫЛМЫСТЫҚ ҚҰҚЫҚ ЖӘНЕ КРИМИНОЛОГИЯ ПӘНІН ОҚЫТУДЫҢ ЕРЕКШЕЛІКТЕРІ
	EMPOWERING WOMEN AND CHILDREN AGAINST DOMESTIC  VIOLENCE

